Livermore Amador Valley Transit Authoriry

STAFF REPORT

SUBJECT:  Adoption of a Resolution Declaring that Agency Meetings Will Continue to
Be Held Via Teleconference

FROM: Tamara Edwards, Interim Executive Director
DATE: October 28, 2022
Action Required

Staff requests that the Board of Directors adopt resolution 40-2022 declaring that agency
meetings will continue to meet via teleconference to ensure the health and safety of the
public.

Background

On March 4, 2020, Governor Newsom declared a State of Emergency to make additional
resources available, formalize emergency actions already underway across multiple state
agencies and departments, and help the State prepare for a broader spread of COVID-19. On
March 17, 2020, in response to the COVID-19 pandemic, Governor Newsom issued
Executive Order N-29-20, which suspended certain provisions of the Ralph M. Brown Act in
order to allow local legislative bodies to conduct meetings electronically without a physical
meeting place.

On June 11, 2021, Governor Newsom issued Executive Order N-08-21, which among other
things, rescinded his prior Executive Order N-29-20, effective October 1, 2021. At that point,
agencies would have transitioned back to public meetings held in full compliance with the
preexisting Brown Act teleconference rules. Since the Governor issued Executive Order N-
08-21, the Delta variant has emerged, causing a spike in cases throughout the state. As a
result, the Governor's proclaimed State of Emergency remains in effect, and state officials,
including the California Department of Public Health and the Department of Industrial
Relations, have imposed or recommended measures to promote social distancing.

On September 16, 2021, Governor signed Assembly Bill (AB) 361 into law, effective
October 1, 2021, to allow agencies to use teleconferencing for public meetings during
proclaimed state of emergencies without requiring the teleconference locations to be
accessible to the public or a quorum of the members of the legislative body of the agency to
participate from locations within the boundaries of the agency’s jurisdiction. AB 361 will
sunset on January 31, 2024.

Under AB 361, a local agency will be allowed to meet remotely without complying with

prior Brown Act teleconference requirements when:
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e The local agency holds a meeting during a state of emergency declared by the
Governor, and either
o State or local health officials have imposed or recommended measures to
promote social distancing, or
o The legislative body finds that meeting in person would present imminent
risks to the health or safety of attendees.

As discussed above, state officials continue to recommend social distancing. Therefore,
LAVTA can continue to conduct meetings via teleconference, as long as it meets the
following emergency requirements under Government Code Section 54953(e)(2), added by
AB 361:
1. The legislative body gives notice and posts agendas as otherwise required by the
Brown Act, including directions for how the public can access the meeting.
2. The legislative body does not take formal action on any item whenever there is a
disruption in the meeting broadcast.
3. The public is allowed to provide comment in real time.
4. The legislative body allows time during a public comment period for members of the
public to register with any internet website required to submit public comment.

For upcoming teleconference meetings, LAVTA can continue to follow the AB 361
requirements by declaring every 30 days that it has reconsidered the circumstances of the
state of emergency and either (1) the state of emergency continues to directly impact the
ability of the members to meet safely in person, or (2) state or local officials continue to
impose or recommend measures to promote social distancing.

Recommendation
Staff recommends that the Board of Directors adopt Resolution 40-2022 declaring that
LAVTA meetings will continue to be held via teleconference.

Attachments:
1. Resolution 40-2022 of the Board of Directors of the Livermore Amador Valley Transit
Authority Declaring that Agency Meetings Will Continue to Be Held Via Teleconference

Submitted:
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Attachment 1

RESOLUTION NO. 40-2022

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE LIVERMORE
AMADOR VALLEY TRANSIT AUTHORITY DECLARING THAT AGENCY
MEETINGS WILL CONTINUE TO BE HELD VIA TELECONFERENCE

WHEREAS, on March 4, 2020, Governor Newsom declared a State of

Emergency to make additional resources available, formalize emergency actions already

underway across multiple state agencies and departments, and help the State prepare for a

broader spread of COVID-19.; and

WHEREAS, on March 17, 2020, in response to the COVID-19 pandemic,
Governor Newsom issued Executive Order N-29-20, which suspended certain provisions
of the Ralph M. Brown Act in order to allow legislative bodies to conduct meetings

electronically without a physical meeting place; and

WHEREAS, on June 11, 2021, Governor Newsom issued Executive Order N-08-
21, which specified that Executive Order N-29-20 would remain in effect through
September 30, 2021, at which point it would expire; and

WHEREAS, on September 16, 2021, the Governor signed Assembly Bill 361
into law as urgency legislation that goes into effect on October 1, 2021, amending
Government Code Section 54953 of the Brown Act to allow legislative bodies to
continue to meet remotely during a proclaimed state of emergency where state or local

officials have recommended measures to promote social distancing; and

WHEREAS, the Governor's proclaimed State of Emergency remains in effect,
and State and local officials, including the California Department of Public Health and
the Department of Industrial Relations, have imposed or recommended measures to

promote social distancing.

NOW, THEREFORE, BE IT RESOLVED that, in order to ensure the health
and safety of the public, meetings of the Livermore Amador Valley Transit Authority, its

committees and subsidiary bodies, will continue to be held via teleconference in
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Attachment 1

accordance with Assembly Bill 361 and the provisions of Government Code Section

54953(e).

PASSED AND ADOPTED by the governing body of the Livermore Amador Valley
Transit Authority (LAVTA) this 28th day of October, 2022.

BY

David Haubert, Chair

ATTEST
Michael N. Conneran, Legal Counsel
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