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January 5, 2018

SUBJECT: NOTICE OF REQUEST FOR PROPOSALS
On-Call Bus Shelter Installation, Removal and Related Services

RFP #2018-02

The Livermore Amador Valley Transit Authority (LAVTA), operator of the Wheels bus system, is accepting
proposals from qualified firms for On-Call Bus Shelter Installation, Removal and Related Services as
defined in the Request for Proposal #2018-02.

This project shall include the furnishing of all labor and services as set forth in the Scope of Work section
of the Request for Proposal (RFP).

All Questions and Requests for Clarification must be submitted in writing by January 18, 2018, at 4:00
p.m. Proposals must be received in the LAVTA Administrative Offices by 2:00 p.m. on January 26,
2018. No proposals will be accepted after this time and date. Any proposal or amendment to proposal
received after the closing time will be returned unopened to the sender. No Proposer may withdraw its
proposal for a period of one hundred twenty (120) days after the opening of proposals. Each Proposer will
be notified of award of contract, if award is made. LAVTA reserves the right to reject any and all
proposals, or to waive any irregularities or informalities in any proposal or in the proposal procedure, or to
postpone the proposal opening for good cause.

Proposals shall be submitted to the following:

Livermore Amador Valley Transit Authority
1362 Rutan Court, Suite 100

Livermore, CA 94551

Attention: Jennifer Yeamans, Project Manager

Full compliance with all Safety and Health Standards, Equal Employment Opportunity, and Americans
with Disabilities Act laws and regulations will be required of the Proposer.

This is a public works contract under the Labor Code. In accordance with section 1720 et seq. of the
Labor Code, the general prevailing wage rates as established by the Director of the California Department
of Industrial Relations will apply. The prevailing wage rates established by the State Director of Industrial
Relations are available on the State of California’s website at http://www.dir.ca.gov/ or can be obtained by
mail addressed to: Prevailing Wage Unit, Division of Labor Statistics and Research, Department of
Industrial Relations, P.O. Box 603, San Francisco, CA 94101.

No contractor or subcontractor may be listed on a bid proposal for a public works project unless
registered with Department of Industrial Relations (DIR) pursuant to Labor Code section 1725.5 at the
time of bid. Additionally, no contractor or subcontractor may be awarded a contract for public works
unless registered with DIR pursuant to California Labor Code section 1725.5. Each bidder must submit
proof of contractor registration with DIR (e.g. a hard copy of the relevant page of the DIR's database
found at: https://efiling.dir.ca.gov/PWCR/Search). This Contract is subject to monitoring and enforcement
by the DIR pursuant to Labor Code Section 1771.4.



LAVTA intends for this procurement to be primarily conducted electronically via distribution on the
procurement page of www.wheelsbus.com; however, upon request, copies of the RFP may be obtained
by contacting LAVTA at (925) 455-7555.

/s/ Tamara Edwards January 5, 2018
Tamara Edwards Date
Procurement Officer

Livermore Amador Valley Transit Authority
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SECTION | - Instructions to Proposers

On-Call Bus Shelter Installation, Removal and Related Services

1 REQUEST FOR PROPOSALS

The Livermore Amador Valley Transit Authority (“LAVTA” or “Authority”) seeks to retain
on-call bus shelter installation, removal and related maintenance services. LAVTA will
utilize the “Best Value” method of procurement, in conformance with applicable
procurement guidelines. Respondents to this RFP should demonstrate an understanding
of the work to be performed.

2 EXAMINATION OF PROPOSAL DOCUMENTS

The work to be performed under this contract consists of the furnishing of all labor,
insurance, materials, and equipment necessary to perform the requirements specified in
the Scope of Work, except for those materials to be supplied by LAVTA as specified in
the Scope of Work. By submitting a proposal, Proposer represents that it has thoroughly
examined and become familiar with the work required under this RFP and that it is
capable of performing quality work to achieve the Livermore Amador Valley Transit
Authority’s (“Authority” or “LAVTA”) objectives.

3 ADDENDA

Any Authority changes to the requirements will be made by written addendum to this
RFP. Any written addenda issued pertaining to this RFP shall be incorporated into the
terms and conditions of any resulting Agreement. The Authority will not be bound to any
modifications to or deviations from the requirements set forth in this RFP as the result of
oral instructions. Proposers shall acknowledge receipt of addenda in their proposals.

4 AUTHORITY CONTACT

All questions and/or contacts with LAVTA staff regarding this RFP are to be directed to
the Project Manager:

Jennifer Yeamans

Livermore Amador Valley Transit Authority
1362 Rutan Court, Suite 100

Livermore, CA 94551

Phone: (925) 455-7555

5 PRE-PROPOSAL CONFERENCE

A non-mandatory Pre-Proposal Conference will be held beginning at 10:00 a.m. on
January 12, 2018, at the LAVTA Administrative Offices, 1362 Rutan Court, Suite 100,
Livermore, CA 94551. At this Conference, members of the Authority’s staff will be
available to answer questions pertaining to the Contract Documents and Scope of Work.
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The Conference should take approximately one hour. Attendance is not mandatory, but
strongly encouraged to ensure Proposers are familiar with the Scope of Work and to
allow an opportunity to visit prospective work sites and take measurements. Proposers
must ensure that when viewing any shelter sites that they are not parked illegally or
causing any traffic hazard whatsoever.

6 QUESTIONS AND REQUESTS FOR CLARIFICATION

Should a Proposer have questions concerning or require clarifications of this RFP, the
Proposer shall notify the Authority in writing. Should it be found that the point in question
is not clearly and fully set forth, the Authority will issue a written addendum clarifying the
matter, which will be posted on the agency’s website, www.wheelsbus.com.

Submitting Request

(a) All questions and/or requests for clarification must be put in writing and must
be received by the Authority no later than 4:00 p.m. on January 18, 2018.

(b) Request for clarification, questions and comments must be clearly labeled,
“Written Questions.” The Authority is not responsible for failure to respond to
a request that has not been labeled as such.

(c) Any of the following methods of delivering written questions are acceptable
as long as the questions are received no later than the date and time
specified above:

(1) U.S. Mail: Livermore Amador Valley Transit Authority, 1362 Rutan
Court, Suite 100, Livermore, CA 94551.

(2) Personal Courier: Procurement Officer, 1362 Rutan Court, Suite
100, Livermore, CA 94551.

(3) Facsimile: The Authority’s fax number is (925) 443-1375.

(4) E-Mail: jyeamans@]avta.org.

7 AUTHORITY RESPONSES

Responses from the Authority will be posted on the Authority’s website,
www.wheelsbus.com, by January 22, 2018. LAVTA reserves the right to postpone this
deadline for its own convenience.

8 SUBMISSION OF PROPOSALS

(a) Date and Time - Proposals must be received in the LAVTA Administrative
Offices at or before 2:00 p.m. on January 26, 2018. Proposals received
after the above-specified date and time will be returned to Proposers
unopened.
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Address - Proposals shall be submitted to the following:

Livermore Amador Valley Transit Authority
1362 Rutan Court, Suite 100

Livermore, CA 94551

Attn: Jennifer Yeamans, Project Manager

9 IDENTIFICATION OF PROPOSALS

Proposer shall submit five (5) originals of its proposal in a sealed box addressed as
shown above, bearing the Proposer’'s name and address and clearly marked as follows:

“On-Call Bus Shelter Installation, Removal and Related Services,
RFP 2018-02”

10 ACCEPTANCE OF PROPOSALS

(a)

(d)

The Authority reserves the right to accept or reject any and all proposals,
or any item or part thereof, or to waive any informalities or irregularities in
proposals or proposal procedures.

The Authority reserves the right to withdraw or cancel this RFP at any
time without prior notice and the Authority makes no representations that
any contract will be awarded to any Proposer responding to this RFP.

The Authority reserves the right to postpone proposal openings for its
own convenience.

The Authority reserves the right to request additional information to clarify
any proposal.

11 PRE-CONTRACTUAL EXPENSES

The Authority shall not, in any event, be liable for any pre-contractual expenses incurred
by Proposer in the preparation of its proposal. Proposer shall not include any such
expenses as part of its proposal.

Pre-contractual expenses are defined as expenses incurred by Proposer in:

abroN-~

Preparing its proposal in response to this RFP;

Submitting that proposal to the Authority;

Preparing and interviewing for the solicitation;

Giving a demonstration to the Authority;

Negotiating with the Authority on any matter related to this proposal; or

Section | - Instructions to Proposers
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6. Any other expenses incurred by Proposer prior to date of award, if any of the
Agreement.

12 JOINT OFFERS

Where two or more firms desire to submit a single proposal in response to this RFP, they
should do so on a prime-subcontractor basis rather than as a joint venture. The Authority
intends to contract with a single firm rather than with multiple firms doing business as a
joint venture.

13 PROTEST PROCEDURES

Protests based upon the content of this Request for Proposals shall be filed in writing
with Michael Tree, LAVTA Executive Director, within ten (10) calendar days after the
Request for Proposals is first advertised. The protest must clearly specify in writing the
grounds and evidence on which the protest is based. LAVTA shall issue a written
decision on the protest prior to the opening of proposals. A protest may be renewed by
refiling the protest within fifteen (15) calendar days after the mailing of the notice of the
recommended award.

Any proposer may protest the recommended award on any ground not based upon the
content of the Request for Proposals by filing a protest with the LAVTA Executive
Director within fifteen (15) calendar days after the mailing of the notice of the
recommended award. The protest must clearly specify in writing the grounds and
evidence on which the protest is based. Protesters shall have an opportunity to appear
and be heard before the board prior to final award of the contract.

Copies of the complete proposal protest procedure are available at the office of the
Authority.

14  CONTRACT TYPE

Following the completion of all contractual requirements, the Contractor shall provide the
services within the approved scope, schedule and price as set forth in the Agreement.
(See Appendix C - Sample Agreement).
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SECTION Il — Scope of Work

On-Call Bus Shelter Installation, Removal and Related Services

1. INTRODUCTION

1.1

1.2

1.2.1

Request for Proposals

The Livermore Amador Valley Transit Authority (LAVTA) seeks the services of a
qualified firm capable of providing on-call bus shelter installation, removal and related
services for various projects.

LAVTA will utilize the “Best Value” method of procurement, in conformance with
applicable procurement guidelines.

Scope of Work
Background

LAVTA operates the Wheels bus system, which provides fixed-route, Rapid, school
route, commuter express, and Dial-A-Ride paratransit service to ADA eligible citizens
in the cities of Dublin, Livermore, and Pleasanton, and adjacent unincorporated areas
of eastern Alameda County.

Funding for the system is provided by federal, state, and local sources. The seven-
member LAVTA Board of Directors is responsible for the development of policy and
oversight of LAVTA'’s services and programs.

LAVTA'’s Executive Director oversees the operation of the transit system in accordance
with the policy direction prescribed by the Board of Directors and is responsible for the
overall administration of the fixed-route and paratransit system. At present, the
Executive Director is supported by a staff of fourteen (14) employees. Contractors and
consultants are retained as needed to provide specialized planning, marketing, and
technical assistance.

It is expected that LAVTA will budget $250,000 in the first year and $75,000 in each of
the following two years over the next three years for on-call bus shelter installation,
removal, and related services and therefore, the contract will be for a sum not-to-
exceed Four Hundred Thousand dollars ($400,000). During this period, LAVTA may
also procure bus shelter—related projects separate from and in addition to this Request
for Proposals that have distinct scope and delivery requirements. Respondents to this
Request for Proposals are not precluded from responding to other procurement
opportunities LAVTA may make available during the contract period, provided
appropriate staffing and response times can be maintained for services under this
Contract. Retention of on-call bus shelter installation, removal, and related services is
not a guarantee of work unless a task order is issued or other work prosecuted as
described further in Sections 1.2.2 and 1.2.3.
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Bus shelter installation, removal, and relocation services will be provided on an as-
needed basis, through a Task Order on-call process. The Task Order process will
consist of LAVTA contacting the Contractor and requesting labor, equipment, and/or
services related to an individual project. The Contractor will then prepare a detailed
scope and budget proposal for each individual Task Order based on the prices set forth
in the Contractor's price proposal submitted pursuant to this RFP. The Task Orders will
be agreed upon in advance between LAVTA and the Contractor.

1.2.2 Task Order Process

Task Orders will be initiated in accordance with the following procedure as they relate
to work under Sections A, B, and C, as listed in Appendix A:

LAVTA'’s Project Manager will issue a Task Order Proposal Request to
Contractor, which will define the Scope of Work, deliverables, and required
schedule.

Task Orders will be issued on a negotiated not-to-exceed price based on the
individual project requirements and the unit prices set forth in the Contractor's
price proposal submitted pursuant to this RFP. The Task Orders cannot
exceed in aggregate the total contract not-to-exceed amount of $400,000.

Contractor will submit its Task Order Proposal to LAVTA’s Project Manager
within five (5) days of receipt of the Task Order Proposal Request. The Task
Order Proposal shall include the Contractor’s understanding of the Scope of
Work, deliverables and schedule, and will include a cost proposal. Also
included will be the names of the Contractor (and subcontractor) personnel
proposed under the Task Order.

LAVTA will review the Task Order Proposal for compliance with contractual
requirements and will conduct a technical evaluation to ensure the Task Order
Proposal is complete and is consistent with the Scope of Work and that all
costs proposed are appropriate.

If required, LAVTA will conduct negotiations to address exceptions and costs
identified in the Task Order Proposal. After negotiations, Contractor will submit
a revised Task Order Proposal within five (5) days.

LAVTA will issue the Task Order within five (5) days after receipt of an
accepted Task Order Proposal.

Work shall be performed under the direction of LAVTA'’s staff representative
identified in the Task Order.

1.2.3 General

The Contractor shall function with overall guidance from LAVTA staff, but will manage
and control the day-to-day work directive activities and deliverables.
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In addition to the Task Order Process described above, the Contractor shall be on-call
to undertake maintenance-related repairs, parts installation, and removal of LAVTA’s
passenger amenities as listed and identified in Section D of Appendix A, “Proposal
Forms for On Call Bus Shelter Installation, Removal, and Related Services.” The
contractor shall be notified by phone regarding a shelter maintenance job. A response
from the contractor shall be required within 24 hours of the initial call. The required
response time and duration of any job shall be negotiated between the Contractor and
LAVTA staff overseeing the job as described further in Appendix A. Specific services
may include but not be limited to the following:

Install aluminum plexiglass shelter

Install perforated metal shelter

Install steel and glass shelter

Attach a bus stop sign to an existing fixture

Install bus stop sign with pole in concrete

Install bus stop sign with pole in dirt

Install metal trash receptacle in concrete

Install metal/wood bench in concrete

Install display case on glass

Install display case on perforated metal

Install display case on plexiglass

Install bike rack (hoop style) in concrete (bolted on)

Install solar light kit on a shelter

Remove and replace broken/damaged glass panel from shelter
Remove and replace broken/damaged plexiglass panel from shelter
Remove and replace broken/damaged perforated steel panel from shelter
Install graffiti guard on a glass panel

Remove and replace graffiti guard on a glass panel

Relocate a metal trash receptacle

Remove and replace a damaged metal trash receptacle

Remove and replace damaged metal top or door on trash receptacles
Remove and replace damaged metal/wood benches

Remove and replace damaged wood bench

Remove and replace damaged display case on glass shelter

Remove and replace damaged display case on perforated steel shelter
Remove and replace damaged plastic roof on aluminum shelters
Remove and replace damaged roof (peak style) on steel shelters
Remove a bus stop sign from concrete

Remove a bus stop sign from dirt

Remove and install logo on glass bus shelters

1.3 Contract Period

The initial contract period is for one (1) year from the effective date, with two (2) one-
year options, to be exercised solely at LAVTA’s discretion.
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2

21

2.2

ADDITIONAL REQUIREMENTS

Confidentiality

The California Public Records Act (California Government Code Sections 6250 et seq.)
mandates public access to government records. Therefore, unless the information is
exempt from disclosure by law, the content of any request for explanation, exception or
substitution, response to these specifications, protest or any other written
communication between Authority and the proposer shall be available to the public.

If the proposer believes any communication contains trade secrets or other proprietary
information that the proposer believes would cause substantial injury to the proposer’s
competitive position if disclosed, the proposer shall request that Authority withhold from
disclosure the proprietary information by marking each page containing such
proprietary information as confidential. The proposer may not designate its entire
proposal or bid as confidential. Additionally, proposer may not designate its cost
proposal or any required bid forms or certifications as confidential.

If proposer requests that Authority withhold from disclosure information identified as
confidential, and Authority complies with the proposer’s request, proposer shall
assume all responsibility for any challenges resulting from the non-disclosure,
indemnify and hold harmless Authority from and against all damages (including but not
limited to attorneys’ fees that may be awarded to the party requesting the proposer
information), and pay any and all costs and expenses related to the withholding of
proposer information.

Proposer shall not make a claim, sue or maintain any legal action against Authority or
its directors, officers, employees or agents in connection with the withholding from
disclosure of proposer information.

If proposer does not request that Authority withhold from disclosure information
identified as confidential, Authority shall have no obligation to withhold the information
from disclosure and may release the information sought without any liability to
Authority.

Conflict of Interest

Proposer represents and warrants that it presently has no interest and agrees that it
will not acquire any interest which would present a conflict of interest under California
Government Code §§ 1090 et seq. or §§ 87100 et seq. during the performance of
services under the Agreement. Proposer shall promptly disclose any actual or potential
conflict of interest to Authority as soon as proposer becomes aware of such conflict.
Proposer further covenants that it will not knowingly employ any person having such an
interest in the performance of the Agreement. Violation of this provision may result in
the Agreement being deemed void and unenforceable.
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No member, officer or employee of the Authority or of any of its member jurisdictions
during his/her tenure of office, or for one year thereafter, shall have any interest, direct
or indirect, in this contract or the proceeds therefrom.
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SECTION lll — Proposal Content

On-Call Bus Shelter Installation, Removal and Related Services

1 FORMAT

The intent of this RFP is to encourage responses that clearly communicate the
proposer’s understanding of the scope of work and the proposer’s proposed
approach to meet LAVTA'’s requirement for on-call bus shelter installation, removal
and related services.

Proposals should be limited to specific discussion of the elements outlined in this
RFP. Responders are encouraged to avoid submissions that are poorly organized or
in which important information is obscured by unnecessary promotional material.
Short, succinct, and clear submittals are less likely to be marked down due to
uncertainty as to meaning or misinterpretation. The Evaluation Committee will
assume the most unfavorable interpretation when information is unclear, ambiguous,
or missing. Responders are encouraged to submit proposals that best address the
evaluation criteria outlined in Section IV, Evaluation and Award, subsection 1.1.

The organization of the proposal should follow the general outline below. The
Technical Proposal section should not exceed 10 pages excluding any appendices.

Respondent’s proposal shall include the following items in the following sequence:

2 COVER FORM

The signed cover form, provided in Appendix A, contains the following:

a) Date submitted and complete name and address of person who will receive
correspondence and who is authorized to make decisions or represent the
Proposer and contractually bind the firm. This person shall also sign the Price
Proposal Form. Identification shall include legal name of company, corporate
address, telephone and fax number and contact person during period of
proposal evaluation.

b) An understanding of the conditions under which the proposal is offered.

c) Acknowledgement of receipt of all RFP addenda, if any. A statement to the
effect that the proposal shall remain valid for a period of not less than one
hundred twenty (120) days from the date of submittal.

d) An understanding that LAVTA reserves the right to reject any or all Proposals
or to waive any informality or technicality in any proposal in the interest of
LAVTA.

e) A statement that Proposer is prepared to sign the Sample Agreement without
alterations or exceptions or whether it is requesting modifications to the
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Sample Agreement and/or any requirements of this RFP. Proposers shall not
just attach their own sample agreements as exceptions to LAVTA's Sample
Agreement, but instead must include interlineated exceptions to LAVTA's
Sample Agreement.

f) A statement confirming the commitment of adequate resources to meet
LAVTA’s quality and schedule expectations.

g) Signature of a person authorized to bind Proposer to the terms of the
proposal.

3 EVIDENCE OF ABILITY TO PROVIDE INSURANCE

Provide evidence in the form of a certificate of insurance or letter from Proposer’s
broker/agent that verifies the firm is able to meet the minimum insurance
requirements as detailed in Section Il — Scope of Work, subsection 2.1 including,
workers’ compensation insurance, commercial general liability insurance, and
automobile liability insurance.

4 PROPOSER’S QUALIFICATIONS, EXPERIENCE AND REFERENCES

The following information shall be included:

a) A brief description of the Proposer’s qualifications for performing bus shelter
installation, removal, and related services, including the organization, size
and years in business. This should also include the nature and scope of the
firm’s experience representing governmental agencies.

b) Experience — This section should contain a concise description of the
proposer’s background and experience in bus shelter installation, removal,
and related services for transit or other public agencies, said services similar
to those outlined in the Scope of Work, listing at least three agencies within
the last three years (not including LAVTA). The information submitted should
include:

¢ Name, address, and telephone number of the responsible official of
the organization

Reference Agency Website links

Cost of the contract

Dates services encompass

Services provided

The status of the contract

c) Evidence of appropriate licensure to perform the work — this section should
include Proposer’s Contractor’s License Number and the expiration date for
such license. Proposers must provide evidence they and all of their
subcontractors are registered with the Department of Industrial Relation
(DIR). In addition, Proposers will be required to obtain any necessary

Section Ill — Proposal Content
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business permits as required by the cities of Dublin, Pleasanton, and
Livermore.

Financial stability and history of the Proposer - Provide a statement of your
firm’s financial strength, stability, capacity, and resources. Company official
reports and other similar materials (balance sheet and income statements,
with 3-year summary history) should be provided. Provide information about
the history of the firm, demonstrating viability of the firm.

o |dentify any past (within last 3 years) or pending litigation against the
Proposer alleging failure to perform in accordance with contractual
obligations, and describe present status. If there is no such litigation,
this must be explicitly stated.

e List any projects, which have resulted in time extensions and/or the
assessment of liquidated damages against the firm during the last five
(5) years.

e Disclosure of potential conflicts of interest with other clients of the
firm.

5 TECHNICAL PROPOSAL

The following shall be included as a description of the proposed services to be
provided by the Proposer under this contract:

a)

b)

A complete staffing plan that addresses the Scope of Work as defined in this
RFP.

Conformance to the terms of the requirements of the RFP — The Proposer
should describe if they can meet all the requirements of the RFP. Any
deviation with the RFP requirements should be clearly identified and
described. Failure to specify any exceptions or objection to the requirements,
and terms and conditions of this RFP will constitute acceptance of LAVTA's
requirements.

6 PRICE PROPOSAL

The Proposer shall use the Price Proposal Form provided in Appendix A. The price
proposal shall include everything necessary for the completion of and fulfillment of
the contract including, but not limited to, materials, equipment, and all management,

superintendence, labor and services and all applicable federal, state, and local taxes.

7 SUPPORTING DOCUMENTATION (NO PAGE LIMIT)

Proposals may include other material that may assist in evaluating the Proposal.
Supporting documentation should be relevant and brief.

Section Ill — Proposal Content
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8 COMPLETED REQUIRED FORMS (PROVIDED IN APPENDIX A)

Proposal Cover Form

Price Proposal

Certification Regarding Worker Compensation
Fair Employment Practice Certification
Certification Concerning Control of Employees

Respondent is expected to examine this RFP carefully, understand the terms and
conditions for providing the materials, labor, and services herein and respond
completely. FAILURE TO COMPLETE AND PROVIDE ANY OF THE ABOVE ITEMS
MAY RESULT IN THE RESPONDENT’S PROPOSAL BEING DEEMED NON-
RESPONSIVE AND THEREFORE DISQUALIFIED FROM CONSIDERATION.

Section Ill — Proposal Content -4
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Livermore Amador Valley Transit Authority
On-Call Bus Shelter Installation, Removal and Related Services RFP #2018-02

SECTION 1V - Evaluation and Award

On-Call Bus Shelter Installation, Removal and Related Services

EVALUATION CRITERIA

The Authority will evaluate the Proposals received based on the following criteria:

Criteria Scoring

Complete and thorough conformance with the terms
and requirements of this RFP (In your submittal, state if Pass/Fail
you have any exceptions to the requirements.)
General Qualifications:

e Qualifications and experience of staff 10

e Proper insurance coverage and licensure

e Financial ability of the firm to provide services
Understanding the Scope of Work:

e Proposed program 20

o Detailed list of services

o Ability to provide services in a timely manner
Price:

¢ Range of work types and services offered 60

e Evaluation of firm’s fee schedule
References:

e Current contract work experience

: : . . 10
o References from current clients, including transit
agencies
Total Points 100 points

2 EVALUATION PROCEDURE

To be considered for evaluation, all proposals must be responsive to this Request for
Proposals with respect to required submissions and must be compliant with all
provisions as documented. LAVTA may reject as nonresponsive any proposal not
meeting the requirements of this RFP.

An Evaluation Committee shall be comprised of LAVTA staff, and may include
outside personnel. The Committee members will evaluate the written proposals using
the criteria identified in Section 1 above.

Firms submitting a proposal in response to this RFP may be required to give a
demonstration and presentation of their proposal to LAVTA. This presentation may
provide an opportunity for the firms to clarify or elaborate on the proposal but will in
no way change the original submission.

Section IV — Evaluation and Award V-1



Livermore Amador Valley Transit Authority
On-Call Bus Shelter Installation, Removal and Related Services RFP #2018-02

Engagement staff shall be present at the oral presentation. LAVTA’s request for an
oral presentation shall not constitute acceptance of a proposal.

After evaluating proposals based upon the criteria above, the Evaluation Committee
will develop a list of top-ranked proposals within a competitive range, based upon the
totals of each Committee members’ score for each proposal. At this time, proposers
may be asked to submit a Revised Proposal. In a request for Revised Proposals,
firms may be asked to provide additional information, confirm or clarify issues, and
submit a final price offer. A deadline for submission will be stipulated. LAVTA may, in
its sole discretion, choose not to require a Revised Proposal, so proposers should
submit their best proposal in the initial response.

3 AWARD

The Authority may negotiate contract terms with the selected Proposer prior to
award, and expressly reserves the right to negotiate with several Proposers
simultaneously and, thereafter, to award a contract to the Proposer offering the most
favorable terms to the Authority. LAVTA reserves the right to determine the best
value to the Authority through this competitive process using highest-weighted-score
analysis technique.

Negotiations may or may not be conducted with Proposers; therefore, the proposal
submitted should contain Proposer’s most favorable terms and conditions, since the
selection and award may be made without discussion with any Proposer.

4 NOTIFICATION OF AWARD

Proposers who submit a proposal in response to this RFP shall be notified by mail
regarding LAVTA’s intent to award the contract.

Section IV — Evaluation and Award V-2



LAVTA REQUIRED PROPOSAL FORMS

ON-CALL BUS SHELTER INSTALLATION, REMOVAL AND RELATED SERVICES APPENDIX A
#2018-02 Page 1
PROPOSAL COVER FORM
For

On-Call Bus Shelter Installation, Removal and Related Services
RFP # 2018-02

Livermore Amador Valley Transit Authority (LAVTA)
Livermore, CA

DATE SUBMITTED:

NAME OF INDIVIDUAL SUBMITTING PROPOSAL:
CONTACT PERSON:

NAME UNDER WHICH BUSINESS IS CONDUCTED:
STREET ADDRESS:

MAILING ADDRESS, IF DIFFERENT:

TELEPHONE:

FAX:

BUSINESS LICENSE NUMBER:

CONDITIONS:

1. The undersigned understands that he/she will be bound by the Proposal as expressed by these forms if
an award is made by LAVTA. The Contract will be in accordance with this Proposal.

2. The Request for Proposals, Required Forms, and Addenda, if any, are made a part of this Proposal.
3. The undersigned understands that any clarification made to the Proposal Form or any new and different

conditions or information submitted in or with the Proposal Form, other than that requested, may render
the Proposer unresponsive.



LAVTA REQUIRED PROPOSAL FORMS
ON-CALL BUS SHELTER INSTALLATION, REMOVAL AND RELATED SERVICES APPENDIX A
#2018-02 Page 2

4. The undersigned acknowledges the receipt of the following Addenda:

5. The undersigned understands that all proposals shall remain in effect for one hundred twenty (120)
days from the date of the submittal.

6. The undersigned understands that LAVTA reserves the right to reject any or all Proposals or to waive
any informality or technicality in any proposal in the interest of LAVTA.

7. The undersigned certifies that the Proposal includes all costs for labor, materials, taxes, insurance,
overhead, profits, and all other costs necessary to perform the work in accordance with the Contract
Documents.

8. The undersigned will submit five (5) sets of their proposal package. The five sets of the proposal
package shall be placed in a sealed box (marked "On-Call Bus Shelter Installation, Removal, and
Related Services Proposal, RFP 2018-02"). The five sets of a proposer’s proposal must be submitted
as follows:

One original proposal with required signatures in ink by an officer of the proposer with the authority to bind
the proposer to the terms of the RFP submitted in a separate securely sealed envelope marked as follows:

ORIGINAL: On-Call Bus Shelter Installation, Removal and Related Services

Proposers are warned against making erasures or alterations of any kind without initialing each and every
change.

Four sets of copies of the proposal submitted in a separate securely sealed envelope
marked as follows:

COPIES: On-Call Bus Shelter Installation, Removal and Related Services

The sealed package shall, prior to 2:00 pm Pacific Time on January 26, 2018, be delivered to:
Jennifer Yeamans
Project Manager
Livermore Amador Valley Transit Authority
1362 Rutan Court, Suite 100
Livermore, CA 94551

9. The undersigned is prepared to sign the Sample Agreement without alterations or exceptions or if it is
requesting modifications to the Sample Agreement and/or any requirements of this RFP, shall include
such requested modifications in its proposal.



LAVTA REQUIRED PROPOSAL FORMS
ON-CALL BUS SHELTER INSTALLATION, REMOVAL AND RELATED SERVICES APPENDIX A
#2018-02 Page 3

10. The undersigned confirms the commitment of adequate resources to meet LAVTA’s quality and
schedule expectations.

SIGNED:

The undersigned certify that we sign this Proposal Form with full and proper authorization to do
SO.

Signature, Printed Name, and Title

Signature, Printed Name, and Title

IF CORPORATION:

This Corporation is incorporated under the laws of the State of:

*If Consultant is a corporation, two corporate officers must sign on behalf of the corporation as follows: (1)
Chairman of the Board, President, or Vice President; and (2) Secretary, Assistant Secretary, Chief Financial
Officer, or Assistant Financial Officer. In the alternative, this Contract may be executed by a single officer or a
person other than an officer provided that evidence satisfactory to LAVTA is provided, demonstrating that such
individual is authorized to bind the corporation (e.g., a copy of a certified resolution from the corporation’s
board or a copy of the corporation’s by laws).



LAVTA REQUIRED PROPOSAL FORMS
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Price Proposal
Section A: Bus Shelter Removal and Disposal (see Appendix B-1 for details)
Est. Qty
Item for 1-Yr Extended
# Description Period Unit Price Price
Remove and dispose of 15 perforated metal
A1 shelters and associated amenities and 1 aluminum 16 $
plexiglass shelter
SUBTOTAL SECTION A
Section B: Bus Shelter Installation (see Appendix B-2 for details)
Est. Qty
Item for 1-Yr Extended
# Description Period Unit Price Price
B.1 Install Brasco flat-roof shelter and amenities 10 $
' (hardware included) with solar lighting kit
SUBTOTAL SECTION B
Section C: Bus Shelter Relocation (see Appendix B-3 for details)
Est. Qty
Item for 1-Yr Extended
# Description Period Unit Price Price
Remove aluminum plexiglass shelters in Pleasanton
C.1 and relocate to LAVTA’s Atlantis maintenance 4 $
facility
C.2 Remove aluminum plexiglass shelters in Dublin and 1 $
' relocate to LAVTA’s Atlantis maintenance facility.
c3 Remove Metro shelters in Livermore, relocate in 3 $
' Livermore, and install solar light kits.
Remove steel and glass Rapid-style shelters in
C.4 | central Dublin with amenities and relocate to East 2 $
Dublin.
SUBTOTAL SECTION C




LAVTA

ON-CALL BUS SHELTER INSTALLATION, REMOVAL AND RELATED SERVICES

#2018-02

Section D: Related Services (see Appendix B- 4 for details)

REQUIRED PROPOSAL FORMS

APPENDIX A
Page 5

shelters

Item Est. Qty for
# Description 1-Yr Period Unit Price Extended Price
DA Install aluminum plexiglass shelter 2 $ $
D.2 Install steel perforated metal shelter 2 $ $
D.3 Install steel glass shelter 7 $ $
D4 Attach a bus stop sign to an existing fixture 10 $ $
D.5 Install bus stop sign with pole in existing concrete 5 $ $
D.6 Install bus stop sign with pole in dirt with concrete footing 5 $ $
D.7 Install metal trash receptacle in concrete 15 $ $
D.8 Install metal/wood bench in concrete 30 $ $
D.9 Install display case on glass 20 $ $
D.10 | Install display case on perforated metal 1 $ $
D.11 | Install display case on plexiglass 1 $ $
D.12 | Install bike rack (hoop style) in concrete 14 $ $
D.13 | Install solar light kit on a shelter 5 $ $
D 14 Remove and replace broken/damaged glass panel from 15 $ $
shelter
D15 Remove and replace broken/damaged plexiglass panel 10 $ $
from shelter
Remove and replace broken/damaged perforated steel
D.16 2 $ $
panel from shelter
D.17 | Install graffiti guard on a glass panel 100 $ $
D.18 | Remove and replace graffiti guard on a glass panel 50 $ $
D.19 | Relocate a metal trash receptacle 4 $ $
D.20 | Remove and replace a damaged metal trash receptacle 4 $ $
D .21 Remove and replace damaged metal top or door on trash 2 $ $
receptacles
D.22 | Remove and replace damaged metal/wood benches 2 $ $
D.23 | Remove and replace damaged bench 2 $ $
D.24 | Remove a bike rack bolted to concrete 5 $ $
Remove and replace damaged display case on glass
D.25 | shelter (note: requires removal of glass panel and 5 $ $
minimum 24 hours’ curing time prior to reinstallation)
Remove and replace damaged display case on
D.26 perforated steel shelter 2 $ $
D27 Remove and replace damaged plastic roof on aluminum 2 $ $




LAVTA REQUIRED PROPOSAL FORMS

ON-CALL BUS SHELTER INSTALLATION, REMOVAL AND RELATED SERVICES APPENDIX A
#2018-02 Page 6
D.28 | Remove a bus stop sign from concrete 2 $ $
D.29 | Remove logo on glass bus shelters 2 $ $
D.30 | Install logo on glass bus shelters 50 $ $
D.31 Prepare and submit written inventory of stored materials LS $ $
(every 3 months)
D32 E:Srt;lar hourly rate for non-contemplated work (rate per LS $ $
D33 Overtime hourly labor rate for non-contemplated work LS $ $
(rate per hour)
D34 Weekend/Holiday hourly labor rate for non-contemplated LS $ $
work (rate per hour)
After-hour/emergency labor rate for non-contemplated
D.35 . . . LS $ $
work (rate per hour; requires 2-hour response time)
SUBTOTAL SECTIOND | $
GRAND TOTAL PRICE ESTIMATE (SECTIONS ATHROUGHD) | $

SIGNED: The undersigned certify that we sign this Price Proposal Form with full and proper authorization to do
SO.

Company Name

Signature, Printed Name, and Title

Signature, Printed Name, and Title

*If Consultant is a corporation, two corporate officers must sign on behalf of the corporation as follows: (1) Chairman of the Board, President, or Vice
President; and (2) Secretary, Assistant Secretary, Chief Financial Officer, or Assistant Financial Officer. In the alternative, this Contract may be
executed by a single officer or a person other than an officer provided that evidence satisfactory to LAVTA is provided, demonstrating that such
individual is authorized to bind the corporation (e.g., a copy of a certified resolution from the corporation’s board or a copy of the corporation’s by laws).
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CERTIFICATION REGARDING WORKER COMPENSATION

Contract with the LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY, 1362 Rutan Court, Livermore, California
94551, for On Call Bus Shelter Installation, Removal and Related Services.

RFP # 2018-02
Labor Code Section 3700:

"Every employer, except the State, and all political subdivisions or institutions thereof, shall secure the payment of
compensation in one or more of the following ways:

(a) By being insured against liability to pay compensation by one or more insurers, duly authorized to write compensation
insurance in this State.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure, which may be given upon
furnishing proof satisfactory to the Director of Industrial Relations of ability to self-insure and to pay any compensation that
may become due to employees."

| am aware of the provisions of Section 3700 of the Labor Code, which require every employer to be insured against

liability for worker's compensation or to undertake self-insurance. In accordance with the provisions of that code, | will
comply with such provisions before commencing the performance of the work of this contract.

Dated: , 201

(Proposer)

By

(Official Title)

(SEAL)

(Labor Code Section 1861, provides that the above certificate must be signed and filed by the Proposer with the Authority
prior to performing any work under this contract.)
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FAIR EMPLOYMENT PRACTICES CERTIFICATION

In connection with the performance of work under this contract, the Proposer agrees as follows:

1. The Proposer will not willfully discriminate against any employee or applicant for employment because of race,
color, religious creed, ancestry, national origin, age, sex, physical disability, mental disabilities, marital status, or medical
condition as defined in Government Code §12926. The Proposer will take affirmative action to ensure that applicants are
employed and that employees are treated during employment without regard to their race, color, religious creed, ancestry,
national origin, age, sex, physical disability, mental disability, marital status, or medical condition as defined in
Government Code §12926. Such action shall include, but not be limited to, the following: employment; upgrading;
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training including apprenticeship. The Proposer agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the provisions of this Fair Employment
Practices section.

2. The Proposer will send to each labor union or representative of workers with which it has a collective bargaining
agreement or other contract or understanding, a notice, advising the said labor union or workers’ representative of the
Proposers commitments under this section; and the Proposer shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

3. The Proposer will permit access to its records of employment, employment advertisements, application forms,
and other pertinent data and records by the Fair Employment Practices Commission, LAVTA, or any other appropriate
agency of the State of California designated by LAVTA for the purposes of investigation to ascertain compliance with the
Fair Employment Practices section of this contract.

4. A finding of willful violation of the Fair Employment Practices section of this contract or of the Fair Employment
Practices Act shall be regarded by LAVTA as a basis for determining the Proposer to be not a “responsible Proposer” as
to future contracts for which such Proposer may submit Proposals, for revoking the Proposers pre-qualification rating, if
any, and for refusing to establish, re-establish, or renew a pre-qualification rating for the Proposer.

LAVTA shall deem a finding of willful violation of the Fair Employment Practices Act to have occurred upon receipt
of written notice from the Fair Employment Practices Commission that it has investigated and determined that the
Proposer has violated the Fair Employment Practices Act and has issued an order under Government Code §12970 or
obtained a court order under Government Code §12973.

Upon receipt of such written notice from the Fair Employment Practices Commission, LAVTA shall notify the
Proposer that, unless it demonstrates to the satisfaction of LAVTA within a stated period that the violation has been
corrected, the Proposers pre-qualification rating will be revoked.

5. The Proposer agrees that should LAVTA determine that the Proposer has not complied with the Fair Employment
Practices section of this contract then, pursuant to Labor Code Sections 1735 and 1775, the Proposer shall, as a penalty
to LAVTA, forfeit, for each calendar day, or portion thereof, for each person who was denied employment as a result of
such noncompliance, the penalties provided in the labor code for violation of prevailing wage rates. Such monies may be
recovered from the Proposer. LAVTA may deduct any such damages from any monies due the Proposer.

6. Nothing contained in this Fair Employment Practices section shall be construed in any manner of fashion so as to
prevent LAVTA from pursuing any other remedies that may be available at law.

7. Prior to award of the contract, the Proposer shall certify to LAVTA that it has or will meet the following standards
for affirmative compliance, which shall be evaluated in each case by LAVTA:

a. The Proposer shall provide evidence, as required by LAVTA, that it has notified all supervisors, foremen
and other personnel officers, in writing, of the content of the anti-discrimination clause and their responsibilities under it.

b. The Proposer shall provide evidence, as required by LAVTA, that it has notified all sources of employee’s
referral (including unions, employment agencies, advertisements, Employment Development Department) of the content
of the anti-discrimination clause.
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C. The Proposer shall file a basic compliance report as required by LAVTA. Willfully false statements made

in such reports shall be punishable as provided by law. The compliance report shall also spell out the sources of the work
force and who has the responsibility for determining whom to hire or whether or not to hire.

d. Personally, or through its representatives, the Proposer shall, through negotiations with the unions with
whom it has agreements, attempt to develop an agreement which will:

(1) Spell out responsibilities for nondiscrimination in hiring, referral, upgrading, and training.

(2) Otherwise implement an affirmative anti-discrimination program in terms of the unions’ specific
areas of skill and geography to the end that qualified minority workers will be available and given an equal
opportunity for employment.

e. The Proposer shall notify LAVTA of opposition to the anti-discrimination clause by individuals, firms, or
organizations during the period of its pre-qualification.

8. The Proposer will include the provisions of the foregoing Paragraphs 1 through 7 in every first-tier subcontract so
that such provisions will be binding upon each sub consultant.

9. Statements and Payrolls. The Proposer shall maintain its records in conformance with the requirements included
in the Information to Proposers and the following Special Conditions:

a. The submission by the Proposer of payrolls or copies thereof, is not required. However, each Proposer
and sub-contractor shall preserve their weekly payroll records for a period of three (3) years from the date of completion of
this contract.

b. The payroll records shall contain the name, address and social security number of each employee,
his/her correct classification, rate of pay, daily and weekly number of hours worked, itemized deductions made, and actual
wages paid.

C. The Proposer shall make its payroll records available at the project site for inspection by LAVTA and shall
permit LAVTA to interview employees during working hours on the job.

The following certification is to be executed by every Proposer and enclosed and forwarded in a sealed envelope
containing the Proposal. The person signing the certification shall state his/her address and official capacity.
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Fair Employment Practice Certification

The undersigned, in submitting a Proposal for performing work as specified in the Scope of Work hereby certifies that the
Proposer will meet the above standards of affirmative compliance with the Fair Employment Practices Act.

PROPOSER

SIGNATURE

PRINTED NAME OF SIGNER

TITLE

MAILING ADDRESS

CITY STATE ZIP CODE

TELEPHONE NUMBER

DATE
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LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY
A CERTIFICATION CONCERNING CONTROL OF EMPLOYEES
OF CONTRACTOR

The Contractor, by entering into this Agreement with LAVTA to perform or provide work, services or materials
to LAVTA, does hereby certify and assure that in performing the services under this Agreement, the Contractor
shall act as an independent contractor and shall have full control of the work and Contractor’s employees.
Contractor and its employees, under no circumstances whatsoever, shall imply or be considered as an
agent(s) or employee(s) of LAVTA. Contractor employees, under no circumstances, shall be entitled to part of
any pension plan, insurance, bonus, or any similar benefits which LAVTA provides its own employees.

Any infraction of this Certification shall be cause for termination of this agreement.

Authorized Representative of Proposer

Signed

Title

Date



APPENDIX B-1: BUS
SHELTERS AND AMENITIES
TO REMOVE

- Livermore Amador Valley Transit Authority

All locations are in Livermore, CA. Stop locations where replacement shelters
are to be installed are noted as such.



Stop 1: East Stanley Blvd. & Wall St.
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Stop 2: First Street & Las Positas Rd. New Metro-style shelter to be installed (see Appendix B-2).
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Stop 3: Murrieta & Olivina (Northbound). New Metro-style shelter to be installed (see Appendix B-2).
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Stop 4: Junction Ave & Chestnut St. New Metro-style shelter to be installed (see Appendix B-2).
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Stop 5: North Livermore Ave. & Cromwell Way (SB). New Metro-style shelter to be installed (see Appendix B-2).
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Stop 6: North Livermore Ave. & Cromwell Way (NB). New Metro-style shelter to be installed (see Appendix B-2).
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Stop 7: First Street & Las Positas Rd. New Metro-style shelter to be installed (see Appendix B-2).
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Stop 8: Scenic Drive & North Vasco Rd. Replace with Relocated Shelter from Stop #23 (see Appendix B-3).
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Stop 9: Bluebell Drive & Las Flores Rd. New Metro-style shelter to be installed (see Appendix B-2).
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Stop 10: Las Positas Rd & Walmart (Arroyo Plaza). New Metro-style shelter to be installed (see Appendix B-2).
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Stop 11: Vasco Road & Industrial Way. Replace with Relocated Shelter from Stop #22 (see Appendix B-3).
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Stop 12: Vasco Road & Las Positas Road. Replace with Relocated Shelter from Stop #21 (see Appendix B-3).
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Stop 13: East Ave. & Hayes Ave.
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Stop 14: North Canyons Parkway & Airway
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Stop 15: Murrieta & Olivina (Southbound)
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Stop 16: Airway Blvd & Via Mateo
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MAPS OF LIVERMORE SHELTER-REMOVAL LOCATIONS
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APPENDIX B-2: TECHNICAL
SPECIFICATIONS FOR 10
BUS SHELTERS AND
AMENITIES TO INSTALL

- Livermore Amador Valley Transit Authority

All installation locations are in Livermore, CA


















APPENDIX B-3: BUS
SHELTERS AND AMENITIES
TO RELOCATE

- Livermore Amador Valley Transit Authority

Various locations in Dublin, Pleasanton, and Livermore, CA. Destination
locations for relocated shelters and amenities are as noted.



Stop 17: Pleasanton; Santa Rita & Black (Southbound) — Relocate to Atlantis Maintenance Facility
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Stop 18: Pleasanton; Santa Rita & Black (Northbound) — Relocate to Atlantis Maintenance Facility

Page 2



Stop 19: Pleasanton; Santa Rita & Valley Ave. (SB) — Relocate to Atlantis Maintenance Facility
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Stop 20: Pleasanton; Case Ave. at Pleasanton Middle School; Relocate to Atlantis Maintenance Facility
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Stop 21: Livermore; Murrieta & Portola; Relocate shelter and bench to Vasco Rd. & Las Positas Rd. in Livermore (see
Appendix B-1 Stop #12).
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Stop 22: Livermore; Murrieta & Fenton; Repair damaged plexiglass panel and relocate shelter and bench to Vasco Rd. &
Industrial Way in Livermore (see Appendix B-1 Stop #11).
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Stop 23: Livermore; Holmes & Concannon; Relocate to Scenic Ave. and Vasco Rd. in Livermore (see Appendix B-1 Stop

#8).
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Stop 24: Dublin; Amador Valley Blvd & Donahue; Relocate to Atlantis Maintenance Facility
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Stop 25: Dublin; Dublin Blvd & Hibernia Drive (Westbound); Relocate within Dublin
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Stop 26: Dublin; Dublin Blvd & Hibernia Drive (Eastbound); Relocate within Dublin
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MAPS OF SHELTERS TO BE RELOCATED
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APPENDIX B-4:
MISCELLANEQUS
SPECIFICATIONS FOR
CERTAIN BUS SHELTERS
AND AMENITIES

- Livermore Amador Valley Transit Authority

This is a sample set of specifications for some of LAVTA’s shelter equipment
and related amenities that may have special installation or maintenance
considerations. Other specifications can be provided upon request.



TOLAR

DURABILITY WITH DISTINCTION

INSTALLATION
INSTRUCTIONS

13’ NON- AD BUS STOP SHELTER ELECTRIC
WITH GLASS END WALL AND SOLAR.

TOLAR MANUFACTURING COMPANY INC.

TRANSIT SHELTERS | STREET FURNITURE | DISPLAYS & DIRECTORIES | TRANSIT SOLAR LIGHTING
258 Mariah Circle, Corona, CA USA 92879-1751 | 800-339-6165 | 951-808-0081 | www.tolarmfg.com

Instructions Dublin 14348 REV 08/11/10 1
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ROOF PANEL INSTALLATION

1. Placefhe 1/4" thick lexan panel ovef the bows of the roof. Install edges
into groQyes as shopvndn Fig 1. Th8)e should be a 1/2" gap between
panels. '

2. See Fig 2. Place the pressure ribs with the two rubber bulb seals over
the center joints. There can be a short gap at either end. Use the TEKS
screws #14 x 1 1/2"(5 per pressure rib) & #14 x 1 1/2"(2 per pressure rib)
to secure the pressure rib to the roof bow. The TEKS screw is self-
drilling and tapping. A 3/8" nut driver with suitable power tool should be
used.

PROCEDURE:
1. Install center screw first-be sure pressure rib is centered.
Use the #14 x 1 1/2" TEKS screw.
2. Install next screws down, use the #14 x 1 1/2" TEKS
SCrews.
3. Press pressure rib down and install bottom screws, use
the longer #14 x 1 1/2" TEKS screws.

3. See Figure 3. Slip the 55" long rubber J-channel over one edge of the
flanged band. This band is used at each end of the roof. The edge of the
band without the J-channel will be aligned to the outer edge of the last
bow and on top of the 1/4" square bead. The band must be against the
aluminum roof panel and the '4” square bead. Use the TEKS screws per
each of these bands as follows.

PROCEDURE:
1. Install center screw first-be sure band is centered. Use the
#14 x 1 1/2" TEKS screw.
2. Install next screws down, use the #14 x 1 1/2" TEKS
screws.
3. Press band down and install bottom screws, use the
longer #14 x 1 1/2" TEKS screws.

Instructions Dublin 14348 REV 08/11/10 4
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ROOF INSTALLATION

1. Slide the four 18" long shoes into the four support posts.

2. Raise the roof (weight-175 pounds) Raise the roof (weight-200 pounds)with the
rear glass insertion groove at the back, and position the post assemblies under
he roof cross beams. The roof should overhang the dual post assemblies more
toward the street. The post assembly with the access hole near the bottom
must be placed at the right back of the shelter.

3. The SJO electrical cord must be dropped down the right back support pipe.
This electrical cord is shipped attached to the roof crossheam. Lower the roof
down onto the support posts.

4, Insert and tighten eight (8) each 3/8-16 x 1" Hex Head Bolts, 3/8 Lockwashers
and 3/8 flatwashers at the top of each post assembly.

5. Level the roof by placing a carpenter's level on the roof's gutter. The roof height
can be increased if desired. Drill a .50(1/2") diameter hole completely through the
shoe. Install and tighten the 1/2-13 x 4" Hex Head Bolt at each post. Use the
self-locking hexnut to secure. The small 1/4 diameter may be used initially to
level the roof. Drill a .221(#2) diameter hole through the shoe. Hammer in a
drive screw #14 x 3/4" long completely through the shoe. However it is not
required that this drive screw be used.

6. Plumb each post assembly. The pipe to pipe centerline measurement must be
24 1/8" for fitting of the end glass later. Pipe to pipe inside measurement is
20 5/8". Check this dimension at the pipe bottom before tightening the anchors.

7. With a 1/2" diameter masonry drill, make four holes in the concrete using each
support leg shoe as a hole locator. These holes are to be 3 1/2" deep. Clean out
the holes.

8. Place the 1/2" size Hilti anchors into the holes. Tighten the anchors to set.

Secure each shoe with four anchors.

9. Removing the access cover from the support post can access the SJO cord.
Make line connections from 110 vac 60c power source. NOTE: There is a light
switch in the roof crossbeam over this support post. Force out the plastic light
lenses for access to the switch.

Instructions Dublin 14348 REV 08/11/10 8
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REAR GLASS INSTALLATION

1. Drop a plumb line from the rear glass insertion groove of the roof perimeter. Do  this
at the back right and the back left of the shelter. Mark the concrete near both ends of the
roof and snap a chalk line on the concrete under the back of the shelter. The rear glass
support/anchor assemblies will be inserted on this line. Mark the chalk line at the
intervals shown on the elevation drawings. These marks will be the proper spacing for the
support/anchor assemblies.

2. Drill five (5) 1 1/4 diameter holes into the concrete on the marks with a masonry drill.
These holes will need to be at least 6" deep and may penetrate into the grade below the
concrete for the anchor threaded rod clearance.

3. Place the bottom glass support/anchor assemblies into the holes. The total

height of the glass is 79". Measure from inside the glass insertion groove to the

glass support anchor. Rotate the threaded rod inside the anchor to adjust height.

Tighten the 3/4-10 hexnut to expand and secure anchor. Slide glass up into

glass insertion groove of roof and onto bottom glass support/anchor assemblies
(separate clip can be slid off). Place rubber setting u-channels onto the support and under and
alongside the glass. Replace clip. Leave a gap of 5/8"

between glass panes for the side glass clip(See Dwg 1094)

4, Disassemble the side glass clip. Place one part inside the glass and one part

outside the glass. The part with the exposed screw is to be outside the glass
(to back). Replace screw.

Instructions Dublin 14348 REV 08/11/10 11
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1. Apply the supplied Impermeable Tape (GE# G3660C) to the top and

bottom of the Iaminated glass to protect the edges from moisture.
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SUNSET NON AD SHELTER

MAP CASE INSTALLATION

NOTES: READ ALL INSTRCUTIONS BEFORE INSTALLING THE MAP CASES

It is recommended that the map cases be installed on the glass in a horizontal position (lying down). This is so that the
proper pressure can be applied to 3M VHB Tape to ensure proper adhesion. Use a “J” Roller to ensure proper pressure is
distributed evenly over the tape. (See *Pressure). Use the 3M Primer 94 (supplied) to promote adhesion of the 3M tape to
the glass (See *Application Technique for 3M Primer 94).

Surface Preparation: The bonding surface must be relatively clean and dry. Contaminated surfaces should be cleaned
with a 50/50 Isopropyl Alcohol and water mixture. A clean lint-free cloth should be used. Refer to 3M Technical Bulletin
“Surface Preparation for 3SM™ VHB™ Tape Applications” for additional details and suggestions. (Page 19-22).

Note: Carefully read and follow manufacturers when handling cleaning solvents.

*Pressure: Bond strength is dependent upon the amount of adhesive-to-surface contact developed. Firm application
pressure develops better adhesive contact and helps improve bond strength. Typically, good surface contact can be
attained by applying enough pressure to insure that the tape experiences approximately 15 psi of pressure. Either roller or
platen pressure can be used. Note that rigid surfaces may require 2 or 3 times that much pressure to make the tape
experience 15 psi.

*Temperature: Ideal application temperature range is 70°F to 100°F (21°C to 38°C). Pressure sensitive adhesives use
viscous flow to achieve substrate contact area. Minimum suggested application temperature is 50°F (10°C).

Note: Initial tape application to surfaces at temperatures below these suggested minimums is not recommended because
the adhesive becomes too firm to adhere readily. To obtain good performance with all 3M™ VHB™ Tapes, it is important
to ensure that the surfaces are dry and free of condensed moisture.

*Time: After application, the bond strength will increase as the adhesive flows onto the surface. At room temperature
approximately 50% of ultimate bond strength will be achieved after 20 minutes, 90% after 24 hours and 100% after 72
hours. This flow is faster at higher temperatures and slower at lower temperatures. Ultimate bond strength can be
achieved more quickly (and in some cases bond strength can be increased) by exposure of the bond to elevated
temperatures (e.g. 150°F [66° for 1 hour). This can provide better adhesive wetout onto the substrates. Abrasion of the
surfaces or the use of primers/ adhesion promoters can also have the effect of increasing bond strength and achieving
ultimate bond strength more quickly.

*Application Technique for 3M Primer 94: Shake 3M primer 94 well before using. Apply a thin uniform coating to the
bonding surface using the minimum amount that will fully coat the surface. Allow 3M primer 94 to dry thoroughly before
applying tape. This is usually accomplished in 5 minutes at room temperature. Be sure the primed surface remains free
from contaminants prior to applying the tape. Porous surfaces may require 2 applications of 3M primer 94 for uniform
coverage and good adhesion. Allow first application of primer to dry before applying the second coat.

TOLAR MANUFACTURING COMPANY INC. 12 LIVERMORE 14368 |PAGE 15



SUNSET NON AD SHELTER

MAP CASE INSTALLATION

Installation Steps:

Remove the side frame form the map case.

Remove the Back Panel and Glass.

Set the map case frame on the glass in the desired position.

Mark the perimeter of the map case frame where the tape will make contact with the glass.

Remove the map case and apply the 3M Primer 94. See *Application Technique for 3M Primer 94.

Remove about 2” of the red liner from the 3M tape on all sides.

Place the map case back onto the glass. Before peeling the remaining red liner from the 3M tape ensure the map case is centered
on the glass and level. Remove the liner.

Use the “]” roller to apply pressure on the 3M tape from the inside. See * Pressure. Allow to cure. See *Time.
Mount the back sheet to the make fame.

Reinstall the glass and the removable frame.

TOLAR MANUFACTURING COMPANY INC. 12 LIVERMORE 14368 |PAGE 16
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APPENDIX C

PROPOSED LAVTA AGREEMENT



THIS AGREEMENT (“Agreement”), made and entered into this __ day of
2018, by and between the Livermore Amador Valley Transit Authorlty (Authority), and
(Contractor)

WITNESSETH
WHEREAS, Authority desires to obtain a firm to provide On-Call Bus Shelter Installation,
Removal and Related Services and has issued a Request for Proposals dated
, 2018 (which is attached hereto and incorporated as Attachment 1); and
WHEREAS, Contractor is qualified and willing to provide said Services and has submitted a
proposal dated , 2018 (which is attached hereto and incorporated as
Attachment 2);
NOW, THEREFORE, Authority and Contractor agree as follows:

1. RENDITION OF SERVICES

The Contractor agrees to perform services to Authority in accordance with the terms
and conditions of this Agreement.

2. SCOPE OF SERVICES

Subject to the terms and conditions set forth in this Agreement, Contractor shall
provide the services described in Attachment 1, as supplemented by Attachment 2,
except when inconsistent with Attachment 1.

3. SCHEDULE AND TIME OF COMPLETION

The Contractor’s performance of services for each Task Order shall commence
upon receipt of written authority to proceed from LAVTA’s Project Manager for
the respective Task Order and the Contractor shall complete the services within
the time frame specified in the Task Order.

B. Agreement Performance Period

Task Orders may be issued against this Agreement any time during the one-year
base term, from the effective date of this Agreement, with LAVTA'’s unilateral
option to extend this period for up to two additional one-year terms. Terms of
individual Task Orders may exceed the Agreement term. Task Orders will be
issued on a negotiated not-to-exceed price based on the Contractor's prices set
forth in Attachment 2 and individual project requirements. This Agreement will
remain in full force and effect until all outstanding services under the Task Orders
are completed or terminated.

It is further understood that the base term of the Agreement or any option term(s)
granted thereto are subject to the LAVTA's right to terminate the Agreement in
accordance with Section 14 of this Agreement.
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COMPENSATION AND METHOD OF PAYMENT

The Contractor agrees to perform all of the services included in Section Il at the
rates quoted in Attachment 2, Appendix A Price Proposal Form for the not-to-
exceed price of Four Hundred Thousand Dollars ($400,000). The compensation
amounts shall include all labor, materials, taxes, profit, overhead, insurance,
subcontractor costs and all other costs and expenses incurred by the Contractor
in the performance of the services under this Agreement.

Additional services requested by the Authority shall be compensated in accordance
with the fully burdened labor rates quoted in Attachment 2.

The Authority shall make payment for each completed project within 30 days of
receipt of proper statements or invoices for the work performed in full conformance
with the solicitation requirements, and approved by LAVTA’s Director of Finance or
Executive Director. The Authority reserves the right to withhold payment to the
Contractor if the Authority determines that the quantity or quality of the work
performed is unacceptable. The Authority shall provide written notice to the
Contractor within 10 business days of the Authority’s decision not to pay and the
reasons for non-payment.

Payments for all items shall include labor, taxes, storage, transportation, delivery,
warranty, insurance, materials, profit, subcontractor costs, overhead and all other
costs associated with provision of the services.

For invoices related to Task Orders, each invoice must describe the Task Order, the
services performed, the personnel performing these services, the hours worked and
the applicable hourly rates of compensation. Submitted documentation must
correspond to the price proposals specified in Consultant’s proposal. An invoice for
a Task Order may only be submitted once the Contractor has completed all work for
a Task Order.

For invoices related to on-call work performed in addition to specified Task Orders
as described above, the on-call work may be billed to LAVTA once a month.

All invoices should be sent to: Accounts Payable
Livermore Amador Valley Transit Authority
1362 Rutan Court, Suite 100
Livermore, CA 94551

Contractor represents that Contractor's taxpayer identification number (TIN) is
as evidenced by a completed Federal Form W-9.

CONTRACTOR’S KEY PERSONNEL

It is understood and agreed by the parties that at all times during the term of this
Agreement that shall serve as the primary staff
person of Contractor to undertake, render, and oversee all of the services under
this Agreement. Upon written notice by the Contractor and approval by the

Livermore Amador Valley Transit Authority Page 1
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Authority, which will not be unreasonably withheld, the Contractor may substitute
this person with another person, who may possess similar qualifications and
experience for this position.

6 CHANGES

Authority may, at any time, by written order, make changes within the Scope of
Work and services described in this Agreement. If such changes cause an
increase in the budgeted cost of or the time required for performance of the
agreed upon work, an equitable adjustment as mutually agreed shall be made in
the limit on compensation as set forth in Section 3. In the event that the
Contractor encounters any unanticipated conditions or contingencies that may
affect the scope of work or services, schedule or the amount of compensation
specified herein, Contractor shall so advise Authority immediately upon notice of
such condition or contingency. The written notice shall explain the
circumstances giving rise to the unforeseen condition or contingency and shall
set forth the proposed adjustment in schedule or compensation. This notice shall
be given to the Authority prior to the time that Contractor performs work or
services related to any proposed adjustment. The pertinent changes shall be
expressed in a written supplement to this Agreement prior to implementation of
such changes.

7. CONTRACTOR’S STATUS

Contractor is an independent contractor and not an employee or agent of Authority
and has no Authority to contract or enter into any other agreement in the name of
Authority. Contractor has, and hereby retains, full control over the employment,
direction, compensation and discharge of all persons employed by Contractor who
are assisting in the performance of services under this Agreement. Contractor shall
be fully responsible for all matters relating to the payment of its employees,
including compliance with social security, withholding tax and all other laws and
regulations governing such matters. Contractor shall be responsible for its own acts
and those of its agents and employees during the term of this Agreement.

8. INDEMNIFICATION

To the maximum extent permitted by law, Contractor shall defend, indemnify and
hold harmless Authority, its directors, officers, agents and employees from all
claims, demands, suits, loss, damages, injury and liability, direct or indirect
(including any and all costs and expenses in connection therewith) (collectively
“Liability”), that arise out of, pertain to, or relate to the negligence, recklessness, or
intentional misconduct of Contractor, its officers, agents, employees and
subcontractors/subcontractors or any of them. This obligation shall not apply to
Liability that arising from the sole negligence or willful misconduct of Authority or to
defects in design furnished by Authority or that arise from the active negligence of
Authority. Except as provided above, Contractor will indemnify and defend
Authority notwithstanding any alleged or actual passive negligence of Authority
which may have contributed to the Liability. In the event any aspect of the
foregoing provision is found to be void or unenforceable, a court shall interpret
this provision to give the maximum protection available to the Authority under

Livermore Amador Valley Transit Authority Page 2
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applicable law. This provision will survive termination or expiration of the
Agreement.

9. INSURANCE

The insurance requirements specified in this section shall apply to Contractor
and any subcontractors, suppliers, temporary workers, independent contractors,
leased employees, or any other persons, firms or corporations that Contractor
authorizes to work under this Agreement (hereinafter collectively referred to as
“Agents”). Contractor and all Agents are required to procure and maintain at
their sole cost and expense the insurance coverages subject to all of the
requirements set forth below. Such insurance shall remain in full force and effect
throughout the term of this Agreement. To the extent that any Agent does not
procure and maintain such insurance coverage, Contractor shall be responsible
for said coverage and assume any and all costs and expenses that may be
incurred in securing said coverage or in fulfilling Contractor’s indemnity obligation
as to itself or any of its Agents in the absence of coverage. In the event
Contractor or its Agents procure excess or umbrella coverage to maintain certain
requirements outlined below, these policies shall also satisfy all specified
endorsements and stipulations, including provisions that the Contractor’s
insurance be primary without any right of contribution from the Authority. Prior to
beginning work under this contract, Contractor shall provide the Authority with
satisfactory evidence of compliance with the insurance requirements of this
section.

A. Minimum Types and Scope of Insurance

1.) Workers’ Compensation and Employers’ Liability Insurance
a. Workers’ Compensation with Statutory Limits, as required
by Section 3700 et seq of the California Labor Code, or
any subsequent amendments or successor acts thereto
governing the liability of employers to their employees.

b. Employers’ Liability coverage with minimum limits of $1
million.
C. Such insurance shall include the following endorsement as

further detailed in the Endorsements Section below:
- Waiver of Subrogation.
2) Commercial General Liability Insurance

Commercial General Liability insurance for bodily injury and
property damage coverage with a combined single limit for bodily
injury and property damage of at least $1 million per occurrence or
claim and a general aggregate limit of at least $2 million. Such
insurance shall cover all of Contractor’s operations both at and
away from the project site.

Livermore Amador Valley Transit Authority Page 3
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a. This insurance shall include coverage for, but not be
limited to:

- Premises and operations.

- Products and completed operations.

- Contractual liability.

- Personal injury.

- Advertising injury.

- Explosion, collapse, and underground coverage
- Broad form property damage.

b. Such insurance shall include the following endorsements as
further detailed in the Endorsements Section below:

- Additional Insured.

- Cross Liability or Severability of Interests Clause.
- Primary and Non-Contributory wording.

- Waiver of Subrogation.

Products and completed operations insurance shall be maintained
for three (3) years following termination of this Agreement.

3.) Business Automobile Liability Insurance
Business Automobile Liability insurance providing bodily injury and
property damage with a combined single limit of at least $1 million
per occurrence.
a. This insurance shall include coverage for, but not be
limited to:
- All Owned vehicles.
- Non-owned vehicles.
- Hired or rental vehicles.
b. Such insurance shall include the following endorsements
as further detailed in the Endorsements Section below:
- Additional Insured.
- Primary and Non-Contributory wording.
- Waiver of Subrogation.
ENDORSEMENTS

A. Additional Insured

The referenced policies and any Excess or Umbrella policies shall
include as Additional Insureds the Livermore Amador Valley
Transit Authority and its directors, officers, employees, volunteers
and agents while acting in such capacity, and their successors or
assignees, as they now, or as they may hereafter be constituted,

Livermore Amador Valley Transit Authority Page 4
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10.

singly, jointly or severally.

2.) Waiver of Subrogation
The referenced policies and any Excess or Umbrella policies shall
contain a waiver of subrogation in favor of the Livermore Amador
Valley Transit Authority and its officers, directors, employees,
volunteers and agents while acting in such capacity, and their
successors and assignees, as they now, or as they may hereafter
be constituted, singly, jointly or severally.

3.) Primary Insurance
The referenced policies and any Excess and Umbrella policies
shall indicate that they are primary to any other insurance and the
insurance company(ies) providing such policy(ies) shall be liable
thereunder for the full amount of any loss or claim, up to and
including the total limit of liability, without right of contribution from
any of the insurance effected or which may be effected by the
Livermore Amador Valley Transit Authority.

4.) Severability of Interests or Cross Liability

The referenced policies and any Excess or Umbrella policies shall
contain either a Cross Liability endorsement or Severability of
Interests Clause and stipulate that inclusion of the Livermore
Amador Valley Transit Authority as an Additional Insured shall not
in any way affect Authority’s rights either as respects any claim,
demand, suit or judgment made, brought or recovered against the
Contractor. Said policy shall protect Contractor and the Livermore
Amador Valley Transit Authority in the same manner as though a
separate policy had been issued to each, but nothing in said policy
shall operate to increase the insurance company's liability as set
forth in its policy beyond the amount or amounts shown or to
which the insurance company would have been liable if only one
interest had been named as an insured.

MAINTENANCE, AUDIT AND INSPECTION OF RECORDS

All Contractor and subcontractors/subcontractors costs incurred in the performance
of this Contract will be subject to audit. Contractor and its
subcontractors/subcontractors shall permit LAVTA, or its authorized representatives
to inspect, examine, make excerpts from, transcribe, and copy Contractor’s books,
work, documents, papers, materials, payrolls records, accounts, and any and all
data relevant to the Agreement at any reasonable time, and to audit and verify
statements, invoices or bills submitted by the Contractor pursuant to this
Agreement. The Contractor shall also provide such assistance as may be required
in the course of such audit. Contractor shall retain these records and make them
available for inspection hereunder for a period of four (4) years after expiration or
termination of the Agreement.
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12.

If, as a result of the audit, it is determined by LAVTA’s auditor or staff that
reimbursement of any costs including profit or fee under this Contract was in
excess of that represented and relied upon during price negotiations or
represented as a basis for payment, the Contractor agrees to reimburse LAVTA
for those costs within sixty (60) days of written notification by LAVTA.

HAZARDOUS MATERIALS

Contractor shall bear full and exclusive responsibility for any release of
hazardous or nonhazardous chemicals or substances during the course of
performance of the Contract. Contractor shall immediately report any such
release to LAVTA. It is the intent of the parties that Contractor shall be solely
responsible in all circumstances for all claims and expenses associated with the
response to, removal and remediation of the release, including, without limit,
payment of any fines or penalties levied against LAVTA by any agency as a
result of such release and shall hold harmless, indemnify and defend LAVTA
from any claims or liability arising from such release, regardless of the absence
of negligence or other malfeasance by Contractor, except to the extent such
claims or liabilities were caused by the active negligence of LAVTA. The duties to
defend and indemnify LAVTA survive termination of this contract.

For purposes of this Section only, the term “claims” shall include (i) all notices,
orders, directives, administrative or judicial proceedings, fines, penalties, fees or
charges imposed by any governmental agency with jurisdiction, and (ii) any
claim, cause of action, or administrative or judicial proceeding brought against
LAVTA, its directors, or employees, or for any loss, cost (including reasonable
attorneys’ fees), damage or liability sustained or suffered by any person or entity,
including LAVTA.

DATA TO BE FURNISHED BY AUTHORITY--CONFIDENTIALITY

All data, reports, surveys, studies, drawings and any other documents and
materials made available to Contractor by Authority for use by Contractor in the
performance of its services under this Agreement shall be made available for
information only and shall be returned to Authority at the completion or
termination of this Agreement.

Any LAVTA materials to which the Contractor has access or materials prepared
by the Contractor during the course of this Agreement ("confidential information")
shall be held in confidence by the Contractor, who shall exercise all reasonable
precautions to prevent the disclosure of confidential information to anyone
except the officers, employees and agents of the Contractor as necessary to
accomplish the rendition of services required by this Agreement.

Contractor shall not release any reports, information or promotional materials
prepared in connection with this Agreement, whether deemed confidential or not,
to any third party without the approval of the LAVTA.
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13.

OWNERSHIP OF WORK

A

All communications and records originated, prepared, and in the process
of being prepared, for the services to be performed by Contractor under
this Agreement, including, but not limited to, findings, analyses,
submittals, conclusions, opinions, engineering drawings, specifications,
standards, process sheets, photographs, videos, manuals, technical
reports and recommendations with respect to the subject matter of this
Agreement and raw and underlying data of such materials, regardless of
format or media, including software, reports and other documentation (all
of the foregoing, collectively, the “Work Product”), shall be delivered to
and become the property of LAVTA. LAVTA shall be entitled to access
and to copy the Work Product during the progress of the Work. Any Work
Product remaining in the hands of Contractor or in the hands of any
subcontractor/subcontractor upon completion or termination of the work
shall be immediately delivered to LAVTA and not later than within two (2)
weeks of completion or termination of the Work. If any materials are lost,
damaged or destroyed before final delivery to LAVTA, Contractor shall
replace them at its own expense, and Contractor assumes all risk of loss,
damage or destruction of or to such materials.

Any specific knowledge of LAVTA proprietary information gained as a
result of this Agreement shall be used exclusively to accomplish the
Scope of Work outlined above and for no other purpose.

Any and all rights of copyright to Work Product prepared under this
Agreement are hereby assigned to LAVTA. Contractor agrees to execute
any additional documents that may be necessary to evidence such
assignment. Contractor agrees not to assert any rights at common law or
equity and not to establish any claim to statutory copyright in such Work
Product. Except for its own internal use, Contractor shall not publish or
reproduce such Work Product in whole or in part, or in any manner or
form, nor authorize others to do so, without the written consent of LAVTA

Notwithstanding anything herein to the contrary, LAVTA acknowledges
that as part of Contractor’s provision of work hereunder, Contractor may
utilize proprietary works of authorship including, without limitation,
software, methodologies, tools, specifications, drawings, sketches,
models, samples, records and documentation, as well as copyrights,
trademarks, service marks, ideas, concepts, know-how, techniques,
knowledge or data, that have been originated or developed by Contractor
or by third parties under Agreement to, or which have been purchased by,
Contractor (all of the foregoing, collectively, “Contractor’s Information”).
LAVTA agrees that Contractor’s Information is and shall remain the sole
property of Contractor or such third party. Contractor agrees that LAVTA
shall be entitled to use Contractor’s Information in connection with this
Agreement, and shall grant to LAVTA a perpetual, royalty-free,
irrevocable, worldwide, non-exclusive license to use all Contractor’s
Information and to create and use derivative works of Contractor’s
Information in connection with this Agreement.
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E. Contractor represents and warrants that it has or will have all appropriate
licenses, agreements and/or ownership pertaining to all intellectual
property, including but not limited to patents and copyrights, used in
connection with the performance of its obligations under this Agreement.
Contractor further represents and warrants that it will have all necessary
rights to patentable and copyrightable materials, equipment, devices or
processes not furnished by LAVTA used on or incorporated in the work
and assumes all risks arising from the use of such patentable and
copyrightable materials, equipment, devices, or processes.

F. Contractor shall indemnify, defend and hold harmless LAVTA, its
directors, officers, agents and employees to the maximum extent
permitted by law from and against any and all claims, liabilities, losses,
damages or expenses (including attorneys’ fees and related costs,
whether or not litigation has commenced), whether direct or indirect,
arising out of, relating to, or in connection with the ownership, possession
or use of any materials, equipment, devices, or processes that are
protected by intellectual property rights, including patent, copyright and
trade secret. In case such materials, equipment, devices or processes are
held to constitute an infringement and their use enjoined, Contractor, at
Contractor’s sole cost and expense, shall: (a) secure for LAVTA the right
to continue using the materials, equipment, devices or processes by
suspension of the injunction or by procuring a royalty-free license or
licenses, or (b) replace such materials, equipment, devices, or processes
with non-infringing materials, equipment, devices or processes that
perform the same functions as the infringing item, or (¢) modify them so
that they become non-infringing or remove the enjoined materials,
equipment, devices or processes and refund the sums paid therefore,
without prejudice to any other rights of LAVTA. If the amount of time
necessary to proceed with one of these options is deemed excessive by
LAVTA, LAVTA may direct Contractor to select another option or risk
default.

14. TERMINATION

LAVTA shall have the right to suspend or terminate this Agreement at any time
by giving written notice to the Contractor. Upon receipt of such notice, the
Contractor shall not commit itself to any further expenditure of time or resources.

If the Agreement is suspended or terminated for any reason other than a default
by Contractor, LAVTA shall pay to Contractor all sums actually due and owing
from LAVTA for all services performed and all expenses incurred up to the day
written notice of effective date of suspension or termination is given, plus any
costs LAVTA determines are reasonably and necessarily incurred by Contractor
to effect such suspension or termination. If the Agreement is terminated for
default, LAVTA shall remit final payment to Contractor in an amount to cover only
those services performed and expenses incurred in full accordance with the
terms and conditions of this Agreement up to the effective date of termination.
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15.

16.

CLAIMS OR DISPUTES

The Contractor shall be solely responsible for providing timely written notice to
LAVTA of any claims for additional compensation and/or time in accordance with
the provisions of this Agreement. It is the LAVTA’s intent to investigate and
attempt to resolve any Contractor claims before the Contractor has performed
any disputed work. Therefore, Contractor’s failure to provide timely notice shall
constitute a waiver of Contractor’s claims for additional compensation and/or
time.

The Contractor shall not be entitled to the payment of any additional
compensation for any cause, including any act, or failure to act, by the LAVTA, or
the failure or refusal to issue a modification, or the happening of any event, thing,
or occurrence, unless it has given the LAVTA due written notice of a potential
claim. The notice of a potential claim shall set forth the reasons for which the
Contractor believes additional compensation may be due, the nature of the costs
involved, and the amount of the potential claim.

If based on an act or failure to act by the LAVTA, such notice shall be given to
the LAVTA prior to the time that the Contractor has started performance of the
work giving rise to the potential claim for additional compensation. In all other

cases, notice shall be given within 10 days after the happening of the event or
occurrence giving rise to the potential claim.

If there is a dispute over any claim, the Contractor shall continue to work during
the dispute resolution process in a diligent and timely manner as directed by the
LAVTA, and shall be governed by all applicable provisions of this Agreement.
The Contractor shall maintain cost records of all work which is the basis of any
dispute.

If an agreement can be reached which resolves the Contractor’s claim, the
parties will execute a contract change to document the resolution of the claim. If
the parties cannot reach an agreement with respect to the Contractor’s claim,
they may choose to pursue a dispute resolution process.

CONFLICT OF INTEREST

A. General

Depending on the nature of the work performed, a Contractor of LAVTA may be
subject to the same conflict of interest prohibitions established by the Federal
Transit Administration (FTA) and California law that govern LAVTA’s employees
and officials (Cal. Govt. Code Section 1090 et seq. and Cal. Govt. Code Section
87100 et seq.). During the proposal process or the term of the Agreement,
Contractor and its employees may be required to disclose financial interests.

The Contractor warrants and represents that it presently has no interest and
agrees that it will not acquire any interest that would present a conflict of interest
under California Government Code §1090 et seq. or §87100 et seq. during the
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performance of services under this Agreement. The Contractor further covenants
that it will not knowingly employ any person having such an interest in the
performance of this Agreement. Violation of this provision may result in this
Agreement being deemed void and unenforceable or subject to termination.

Depending on the nature of the work performed, Contractor may be required to
publicly disclose financial interests under LAVTA’s Conflict of Interest Code.
Upon receipt, the Contractor agrees to promptly submit a Statement of Economic
Interest on the form provided by LAVTA.

No person previously in the position of director, officer, employee or agent of
LAVTA may act as an agent or attorney for, or otherwise represent the
Contractor, by making any formal or informal appearance, or any oral or written
communication, before LAVTA, or any officer or employee of LAVTA, for a period
of twelve months after leaving office or employment with LAVTA if the
appearance or communication is made for the purpose of influencing any action
involving the issuance, amendment, award or revocation of a permit, license,
grant, or contract.

No officer or employee of LAVTA during his or her tenure or for one year after
that tenure shall have any interest, direct or indirect, in this Agreement or the
proceeds under this Agreement.

B. Organizational Conflicts of Interest

Contractor shall take all reasonable measures to preclude the existence or
development of an organizational conflict of interest in connection with work
performed under this Agreement and other solicitations. An organizational
conflict of interest occurs when, due to other activities, relationships, or contracts:
a firm or person is unable, or potentially unable, to render impartial assistance or
advice to LAVTA,; a firm or person’s objectivity in performing the contract work is
or might be impaired; or a firm or person has an unfair competitive advantage in
proposing for award of a contract as a result of information gained in
performance of this or some other Agreement.

Contractor shall not engage the services of any Subcontractor or independent
Contractor on any work related to this Agreement if the Subcontractor or
independent Contractor, or any employee of the Subcontractor or independent
Contractor, has an actual or apparent organizational conflict of interest related to
work or services contemplated under this Agreement.

If at any time during the term of this Agreement Contractor becomes aware of an
organizational conflict of interest in connection with the work performed
hereunder, Contractor immediately shall provide LAVTA with written notice of the
facts and circumstances giving rise to this organizational conflict of interest.
Contractor’s written notice will also propose alternatives for addressing or
eliminating the organizational conflict of interest.
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17.

If at any time during the term of this Agreement, LAVTA becomes aware of an
organizational conflict of interest in connection with Contractor’s performance of
the work hereunder, LAVTA shall similarly notify Contractor.

In the event a conflict is presented, whether disclosed by Contractor or
discovered by LAVTA, LAVTA will consider the conflict presented and any
alternatives proposed and meet with the Contractor to determine an appropriate
course of action. LAVTA’s determination as to the manner in which to address
the conflict shall be final.

During the term of this Agreement, Contractor must maintain lists of its
employees, and the Subcontractors and independent Contractors used and their
employees. Contractor must provide this information to LAVTA upon request.
However, submittal of such lists does not relieve the Contractor of its obligation
to assure that no organizational conflicts of interest exist. Contractor shall retain
this record for five (5) years after LAVTA makes final payment under this
Agreement. Such lists may be published as part of future LAVTA solicitations.

Contractor shall maintain written policies prohibiting organizational conflicts of
interest and shall ensure that its employees are fully familiar with these policies.
Contractor shall monitor and enforce these policies and shall require any
subcontractors and affiliates to maintain, monitor and enforce policies prohibiting
organizational conflicts of interest.

Failure to comply with this section may subject the Contractor to damages
incurred by LAVTA in addressing organizational conflicts that arise out of work
performed by Contractor, or to termination of this Agreement for breach

LABOR CODE REQUIREMENTS

The work performed under this Contract is subject to Public Works requirements.
To the extent applicable, Contractors shall comply with California Labor Code
and Prevailing Wage Laws. General Wage Determinations issued by the
Director of Industrial Relations as applicable to the Livermore Amador Valley
Transit Authority are available for inspection at the offices of the Authority.

Contractor and each subcontractor shall submit electronic certified payroll
records to the California Labor Commissioner in the manner and format set forth
in California Labor Code section 1771.4.

The Contractor's attention is directed to the following provisions of Labor Code
Section 1776. The Contractor shall be responsible for the compliance with these
provisions by its subcontractors:

A. Hours of Labor. Eight hours labor constitutes a legal day's work. The
Contractor or subcontractor shall, as a penalty to the state or political
subdivision on whose behalf the Contract is made or awarded, forfeit $25
for each worker employed in the performance of the Contract by the
Contractor or subcontractor under him for each calendar day during which

Livermore Amador Valley Transit Authority Page 11



Appendix C

Sample Agreement

the worker is required or permitted to work more than 8 hours in any one
calendar day and 40 hours in any one calendar week in violation of the
provisions of the Labor Code Section 1813. Notwithstanding the
provisions of Sections 1810 to 1814, inclusive, of the Labor Code and
notwithstanding any stipulation inserted in any contract pursuant to the
requirements of these sections, work performed by employees of the
Contractor or subcontractor in excess of 8 hours per day and 40 hours
during any one week shall be permitted upon compensation for all hours
worked in excess of 8 hours per day and in excess of 40 hours during any
one week at not less than 1% times the basic rate of pay, as provided for
in Section 1815. In addition, contractor/ subcontractor may be required to
pay double the basic rate of pay for all hours worked in excess of 12
hours in any workday and under other circumstances. (See California
Code of Regulations sections 16100(c)(6), 16200(a)(3)(F) and applicable
prevailing wage determinations.)

Prevailing Wages. The Contractor and any subcontractor shall comply
with Labor Code Sections 1774 and 1775. Pursuant to Section 1775, the
Contractor and any subcontractor shall, as a penalty, forfeit to the state or
political subdivision not more than $50 for each calendar day, or portion
thereof, for each worker paid less than the prevailing rate as determined
by the Director of Industrial Relations for the work or craft in which the
worker is employed under the contract. The amount of this forfeiture shall
be determined by the Labor Commissioner and shall be based on
consideration of whether the failure to pay the correct rate of per diem
wages was due to the Contractor’s good-faith mistake, and on the
previous record of the Contractor or subcontractor in meeting their
respective prevailing wage obligations. In addition to said penalty, the
difference between such prevailing wage rates and the amount paid to
each worker for each calendar day or portion thereof for which each
worker was paid less than the prevailing wage rate shall be paid to each
worker by the Contractor or subcontractor.

If a worker employed by a subcontractor on a public works project is not
paid at least the general prevailing per diem wages by the subcontractor,
the Contractor shall not be liable for the penalties described above unless
the Contractor had knowledge of that failure of the subcontractor to pay
the specified prevailing rate of wages to those workers or unless the
Contractor fails to comply with all of the following requirements:

The contract executed between the Contractor and the subcontractor for
the performance of work on the public works project shall include a copy
of the provisions of Sections 1771, 1775, 1776, 1777.5, 1813, and 1815
of the Labor Code.

The Contractor shall monitor the payment of the specified general
prevailing rate of per diem wages by the subcontractor to the employees,
by periodic review of the certified payroll records of the subcontractor.
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Upon becoming aware of the subcontractor’s failure to pay at least the
specified prevailing rate of wages to the subcontractor’'s workers, the
Contractor shall diligently take corrective action to halt or rectify the
failure, including, but not limited to, retaining sufficient funds due the
subcontractor for work performed on the public work project.

Prior to making final payment to the subcontractor for work performed on
the public works project, the Contractor shall obtain an affidavit signed
under penalty of perjury from the subcontractor that the subcontractor has
paid at least the specified general prevailing rate of per diem wages to the
subcontractor’s employees on the public works project and any amount
due pursuant to 1813 of the Labor Code.

Pursuant to Section 1775 of the Labor Code, the Division of Labor
Standards Enforcement shall notify the Contractor on a public works
project within 15 days of the receipt by the Division of Labor Standards
Enforcement of a complaint of the failure of a subcontractor on that public
works project to pay workers at least the general prevailing rate per diem
wages.

Pursuant to the provisions of Section 1773 of the Labor Code, the Owner
has obtained the general prevailing rate of wages applicable to categories
of workers the Owner anticipates will be utilized for this project for straight
time, overtime, Saturday, Sunday and holiday work. The holiday wage
rate listed shall be applicable to all holidays recognized in the collective
bargaining agreement of the particular craft, classification or type of
workmen concerned, of if no collective bargaining agreement applies,
those holidays identified in Government Code Section 6700. Prevailing
wage rates for this project are available at the offices of the Authority. In
the event that the Contractor intends to utilize categories of workers
different from, or in addition to, those anticipated by the Owner, it shall be
Contractor’s responsibility to bring such categories of workers to the
Owner’s attention immediately, and to obtain the appropriate wage rate
from the Department of Industrial Relations (with the Owner’s assistance
if necessary). (See Title 8 California Code of Regulations Section
16202.)

The Contractor shall post general prevailing wage rates at a prominent
place at the site of the work.

Pursuant to Labor Code Section 1773.6 and Title 8 California Code of
Regulations Section 16204, changes in general prevailing wage
determinations shall apply to the project only if issued by the Director of
Industrial Relations prior to the Owner’s bid issuance date.

The Authority will not recognize any claim for additional compensation
because of the payment by the Contractor of any wage rate in excess of
the prevailing wage rate set forth in the Contract. The possibility of wage
increases is one of the elements to be considered by the Contractor in
determining its bid, and will not under any circumstances be considered
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as the basis of a claim against the Authority on the Contract.

C. Payroll Records. The Contractor's attention is directed to the following
provisions of Labor Code Section 1776. The Contractor shall be
responsible for compliance with these provisions by his subcontractors.

1. The Contractor and each subcontractor shall keep accurate
payroll records, showing the name, address, social security
number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid
to each journeyman, apprentice, worker, or other employee
employed by him or her in connection with the public work.

2. The payroll records enumerated under subdivision (1) shall be
certified and shall be available for inspection at all reasonable
hours at the principal office of the Contractor on the following
basis:

(a) A certified copy of an employee's payroll record shall be
made available for inspection or furnished to such
employee or his or her authorized representative on
request.

(b) A certified copy of all payroll records enumerated in
subdivision (1) shall be made available for inspection or
furnished upon request to the Division of Labor Standards
Enforcement and the Division of Apprenticeship Standards
of the Department of Industrial Relations.

(c.) A certified copy of all payroll records enumerated in
subdivision (1) shall be furnished to the Authority’s Labor
Compliance Officer at the time the Contractor invoices for
authorized work.

A certified copy of all payroll records enumerated in
subdivision (1) shall be made available upon request to the
public for inspection or copies thereof made; provided,
however, that a request by the public shall be made
through either the Owner, the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement.
If the requested payroll records have not been provided
pursuant to paragraph (b), the requesting party shall, prior
to being provided the records, reimburse the costs of
preparation by the Contractor, subcontractor and the entity
through which the request was made. The public shall not
be given access to such records at the principal office of
the Contractor.

3. Contractor and each subcontractor shall file a certified copy of the
records enumerated in subdivision (1) with the entity that requests

Livermore Amador Valley Transit Authority Page 14



Appendix C

Sample Agreement

such records within 10 days after receipt of a written request.

4. Any copy of records made available for inspection as copies and
furnished upon request to the public or the Owner, the Division of
Apprenticeship Standards or the Division of Labor Standards
Enforcement shall be redacted in such a manner as to prevent
disclosure of an individual's name, address and social security
number. The name and address of the Contractor shall not be
redacted.

5. The Contractor shall inform the Owner of the location of records
enumerated under subdivision (1), including the street address,
city and county, and shall, within five working days, provide a
notice of a change of location and address.

6. The Contractor shall have 10 days in which to comply subsequent
to receipt of written notice requesting the records enumerated in
subdivision (1). Failure to comply after such 10-day period will
subject Contractor to a penalty to the state or the political
subdivision on whose behalf the contract is made or awarded, in
the amount of $25 for each calendar day, or portion thereof, for
each worker, until strict compliance is effectuated. Upon the
request of the Division of Apprenticeship Standards or the Division
of Labor Standards Enforcement, such penalties shall be withheld
from progress payments then due.

7. The penalties specified in subdivision (7) above for
noncompliance with the provisions of said Section 1776 may be
withheld from any monies due or which may become due to the
Contractor.

8. The Contractor and each subcontractor shall preserve their payroll
records for a period of 3 years from the date of completion of the
Contract.

Apprentices. The Contractor shall fully comply with the requirements of
Sections 1777.5 and 1777.6 of the California Labor Code and the
regulations of the California Apprenticeship Council. In accordance with
Section 1777.5, the Contractor shall secure the necessary certificates and
shall contribute to the apprenticeship fund or funds, as provided for
therein. The Contractor shall require each subcontractor who will perform
work or labor or render service to the Contractor in or about the
construction of the work to comply fully with Sections 1777.5 and 1777.6
of the Labor Code. Information relative to apprenticeship standards,
wage schedules and other requirements may be obtained from the State
Division of Apprenticeship Standards and its branch offices.

For information regarding labor classifications and rate determinations,
please visit the California Department of Industrial Relations website at
http://www.dir.ca.gov. Bidders may also contact the Authority’s
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Procurement Officer with questions or submit their questions in writing
pursuant to Instructions to Proposers, Part 6.

Workers' Compensation. In accordance with the provisions of Labor
Code Section 3700, the Contractor will be required to secure the payment
of compensation to its employees. The Contractor shall sign and file with
the Contract Officer the following certification prior to performing the work
of the contract:

"I am aware of the provisions of Section 3700 of the Labor Code which
requires every employer to be insured against liability for workers'
compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before
commencing the performance.”

Prohibition Against Debarred Contractors. Contractors are prohibited
from performing work on a public works project with a subcontractor who
is ineligible to perform work on the public works project pursuant to
Section 1777.1 or 1777.7 of the Labor Code.

Trench Safety. For all contracts over $25,000, excavation for any trench
5 feet or more in depth shall not begin until the Contractor has received
approval from LAVTA, of the Contractor’s detailed plan for worker
protection from the hazards of caving ground during the excavation of
such trench. Such plan shall be submitted at least 5 days before the
Contractor intends to begin excavation for the trench and shall show the
details of the design of shoring, bracing, sloping or other provisions to be
made for worker protection during such excavation. No such plan shall
allow the use of shoring, sloping or a protective system less effective than
that required by the Construction Safety Orders of the Division of
Industrial Safety; and if such plan varies from the shoring system
standards established by the Construction Safety Orders, the plan shall
be prepared and signed by an engineer who is registered as a Civil or
Structural Engineer in the State of California. Attention is directed to the
provisions of Section 6705 of the Labor Code concerning trench
excavation safety plans.

18. WARRANTY OF SERVICES

A

Contractor warrants that its professional services will be performed in
accordance with the professional standards of practices of comparable
firms at the time the services are rendered. In addition, Contractor shall
provide such specific warranties as may be set forth in the individual Task
Orders as agreed upon by the parties.

In the event that any services provided by the Contractor hereunder

are deficient because of Contractor’s or subcontractors failure to perform
said services in accordance with the warranty standards set forth above,
LAVTA shall report such deficiencies in writing to the Contractor within a
reasonable time. LAVTA thereafter shall have:
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1. The right to have the Contractor re-perform such services at the
Contractor’s expense; or

2. The right to have such services done by others and the costs
thereof charged to and collected from the Contractor if within thirty
days after written notice to the Contractor requiring such re-
performance, Contractor fails to give satisfactory evidence to
LAVTA that it has undertaken said re-performance.

3. The right to terminate the Agreement for default.

19. SUBCONTRACTS

Contractor shall not subcontract all or any portion of its services under this
Agreement without the prior written approval of the Authority, and any attempt
thereat shall be void and unenforceable. In the event that Contractor enters into
one or more subcontracts pursuant to this article, it is understood and agreed
that the participating subcontractors shall be solely and directly responsible to
Contractor, and Authority shall have no obligation to them.

20. ASSIGNMENT OF AGREEMENT

Contractor shall not assign this Agreement or any part thereof without prior
express written consent of Authority, and any attempt thereat shall be void and
unenforceable.

21. FEDERAL CONTRACT PROVISIONS

This Contract may be subject to financial assistance from the U.S. Department of
Transportation, Federal Transit Administration (FTA). The following provisions therefore

apply:
A. FLY AMERICA REQUIREMENTS.

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America Act”) in
accordance with the General Services Administration's regulations at 41 CFR Part 301 -
10, which provide that recipients and subrecipients of Federal funds and their
consultants are required to use U.S. flag air carriers for U.S. Government-financed
international air travel and transportation of their personal effects or property to the
extent such service is available, unless travel by foreign air carrier is a matter of
necessity as defined by the Fly America Act. The Contractor shall submit, if a foreign air
carrier was used, an appropriate certification or memorandum adequately explaining
why service by a U.S. flag air carrier was not available or why it was necessary to use a
foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements, if used. The Contractor agrees to include the requirements of
this Section in all subcontracts that may involve international air transportation.

B. CARGO PREFERENCE REQUIREMENTS.
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The Contractor agrees: (a) to use privately owned United States Flag commercial
vessels to ship at least 50 percent of the gross tonnage (computed separately for dry
bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this Contract by ocean vessels to the extent such
vessels are available at fair and reasonable rates for United States-flag commercial
vessels; (b) to furnish within 20 working days following the date of loading for shipments
originating within the United States or within 30 working days following the date of
leading for shipments originating outside the United States, a legible copy of a rated,
“on-board” commercial ocean bill-of-lading in English for each shipment of cargo
described in the preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the Authority
(through the Contractor in the case of a subcontractor's bill-of-lading); and (c) to include
these requirements in all subcontracts issued pursuant to this Contract when the
subcontract may involve the transport of equipment, Material, or commodities by ocean
vessel.

C. ENERGY CONSERVATION.

The Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued in
compliance with the Federal Energy Policy and Conservation Act, 42 U.S.C. §§ 6321 et
seq.

D. RECYCLED PRODUCTS.

The Consultant agrees to provide a preference for those products and services that
conserve natural resources, protect the environment, and are energy efficient by
complying with and facilitating compliance with Section 6002 of the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. § 6962, and U.S.
Environmental Protection Agency (U.S. EPA), “Comprehensive Procurement Guideline
for Products Containing Recovered Materials,” 40 C.F.R. part 247.

E. CLEAN WATER AND AIR REQUIREMENTS.

The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251
et seq., and the Clean Air Act, as amended, 42 U.S.C. 7401 et seq. The Contractor
agrees to report each violation to the Authority and understands and agrees that the
Authority will, in turn, report each violation as required to assure notification to the FTA
and the appropriate EPA regional office.

The Contractor also agrees to include these requirements in each subcontract
exceeding $150,000 financed in part or in whole with federal assistance provided by the
FTA.

F. LOBBYING.
Contractor shall file the certification required by 49 CFR Part 20, “New Restrictions on

Lobbying.” Contractor shall certify that it will not and has not used Federally
appropriated funds to pay any person or organization for influencing or attempting to

Livermore Amador Valley Transit Authority Page 18



Appendix C

Sample Agreement

influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Contractor shall also disclose the name of any registrant under the Lobbying Disclosure
Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with
respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such
disclosures shall be forwarded to the Authority. Contractor shall ensure that all of its
subcontractors/subconsultants under this Contract shall certify the same. The Authority
is responsible for keeping the certification of the Contractor, who is in turn responsible
for keeping the certification forms of subcontractors/subconsultants.

The Bidder shall complete Standard Form SF-LLL, "Disclosure of Lobbying Activities,"
which is included with the Bid Documents, including instructions for completion.

G. ACCESS TO RECORDS AND REPORTS.

Contractor shall provide all authorized representatives of the Authority, the FTA
Administrator, the State Auditor and the Comptroller General of the United States access
to any books, documents, papers and records of the Contractor which are directly
pertinent to this Contract for the purposes of making audits, copies, examinations,
excerpts and transcriptions. Contractor also agrees to maintain all books, records,
accounts and reports required under this Contract for a period of not less than three
years after the date of termination or expiration of this Contract, except in the event of
litigation or settlement of claims arising from the performance of this Contract, in which
case Contractor agrees to maintain the same until the Authority, the FTA Administrator,
the Comptroller General, or any of their duly authorized representatives, have disposed
of all such litigation, appeals, claims or exceptions related thereto.

H. FEDERAL CHANGES.

Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by
reference in the Agreement (Form FTA MA (23) dated October 1, 2016) between the
Authority and the FTA, as they may be amended or promulgated from time to time
during the term of this Contract. Contractor's failure to so comply shall constitute a
material breach of this Contract.

L. NO GOVERNMENT OBLIGATION TO THIRD PARTIES.

The Authority and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the
underlying contract, absent the express written consent by the Federal Government, the
Federal Government is not a party to this Contract and shall not be subject to any
obligations or liabilities to the Authority, Contractor, or any other party (whether or not a
party to that contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FTA. Itis further agreed that the
clause shall not be modified, except to identify the subcontractor/subconsultant who will
be subject to its provisions.
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J. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS.

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies
Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, “Program
Fraud Civil Remedies,” 49 CFR Part 31, apply to its actions pertaining to this Project.
Upon execution of the underlying contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or
causes to be made, pertaining to the underlying contract or the FTA assisted project for
which this Contract work is being performed. In addition to other penalties that may be
applicable, the Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a contract connected with a project that is financed in whole or in part
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C.

§ 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001
and 49 U.S.C. § 5307 on the Contractor, to the extent the Federal Government deems
appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in
whole or in part with Federal assistance provided by FTA. Itis further agreed that the
clauses shall not be modified, except to identify the subcontractor/subconsultant who will
be subject to the provisions.

K. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION.

This contract is a covered transaction for purposes of 2 CFR Parts 180. As such, the
Contractor is required to verify that none of the Contractor , its principals, as defined at
2 CFR 180.995, or affiliates, as defined at 2 CFR 180.905, are excluded or disqualified
as defined at 2 CFR 180.940 and 180.935.

The Contractor is required to comply with 2 CFR Part 180, Subpart C and must include
the requirement to comply with 2 CFR Part 180, Subpart C in any lower tier covered
transaction it enters into.

By signing and submitting its bid or proposal, Bidder certifies as follows:

The certification in this clause is a material representation of fact relied upon by the
Authority. If it is later determined that the proposer knowingly rendered an erroneous
certification, in addition to remedies available to the Authority, the Federal Government
may pursue available remedies, including but not limited to suspension and/or
debarment. The bidder or proposer agrees to comply with the requirements of 2 CFR
Part 180, Subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.
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L. CIVIL RIGHTS REQUIREMENTS.
The following requirements apply to the underlying contract:

1. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as
amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990,
42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees
that it will not discriminate against any employee or applicant for employment because of
race, color, creed, national origin, sex, age, or disability. In addition, the Contractor
agrees to comply with applicable Federal implementing regulations and other
implementing requirements FTA may issue.

2. Equal Employment Opportunity - The following equal employment opportunity
requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C.

§ 5332, the Contractor agrees to comply with all applicable equal employment
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor," 41 CFR Parts 60 et seq., (which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e
note), and with any applicable Federal statutes, executive orders, regulations, and
Federal policies that may in the future affect construction activities undertaken in the
course of the Project. The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without
regard to their race, color, creed, national origin, sex, or age. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act
of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities
Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29
CFR Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

3. The Contractor also agrees to include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by FTA, modified only if
necessary to identify the affected parties.
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M. SAFE OPERATION OF MOTOR VEHICLES.

The Consultant is encouraged to adopt and promote on-the-job seat belt use policies
and programs for its employees and other personnel that operate company-owned
vehicles, company-rented vehicles, or personally operated vehicles. The terms
“‘company-owned” and “company-leased” refer to vehicles owned or leased either by the
Consultant or the Authority. The Consultant agrees to adopt and enforce workplace
safety policies to decrease crashes caused by distracted drivers, including policies to
ban text messaging while using an electronic device supplied by an employer, and
driving a vehicle the driver owns or rents, a vehicle Consultant owns, leases, or rents, or
a privately-owned vehicle when on official business in connection with the work
performed under this agreement.

N. DAVIS-BACON ACT REQUIREMENTS.

A. Minimum wages

1. All laborers and mechanics employed or working upon the site of any qualifying
construction work under the Contract (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), will be
paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between
the Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section | (b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of
Subsection (A)(4) of this Section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period are deemed to be constructively
made or incurred during such weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the
time actually worked therein, provided that the employer's payroll records accurately set
forth the time spent in each classification in which such work is performed. The wage
determination (including any additional classification and wage rates conformed under
paragraph (A)(4) of this section) and the Davis-Bacon poster (WH- 1321) shall be posted
at all times by the Contractor and its subcontractors at the site of the work in a prominent
and accessible place where it can be easily seen by the workers.

2. Whenever the minimum wage rate prescribed in the Contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate,
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the Contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

3. If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, provided that the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.

4. (a) The contracting officer shall require that any class of laborers or mechanics
which is not listed in the wage determination and which is to be employed under the
Contract shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and wage rate and fringe
benefits therefor only when the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(i) The classification is utilized in the area by the construction industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(b) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment Standards Administration,
Washington, DC 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

(c) In the event the Contractor, the laborers or mechanics to be employed in the
classification, or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized representative,
will issue a determination with 30 days of receipt sand so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is
necessary.

(d) The wage rate (including fringe benefits where appropriate) determined
pursuant to Subsections (A)(4)(b) or (c) of this Section, shall be paid to all workers
performing work in the classification under this Contract from the first day on which work
is performed in the classification.
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B. Withholding

The Authority shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the
Contractor under this Contract or any other Federal contract with the Contractor, or any
other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements
which is held by the Contractor, so much of the accrued payments or advances as may
be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full amount
of wages required by the Contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the
Contract, the Authority may, after written notice to the Contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

C. Payrolls and basic records

1. Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section | (b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which
show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in
the applicable programs.

2. (a) The Contractor shall submit weekly for each week in which any contract work
is performed a copy of all payrolls to the Authority for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee's social security number). This
information may be submitted in any form desired. Optional Form WH-347 is available
for this purpose from the Wage and Hour Division Web site at
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http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The Contractor
is responsible for the submission of copies of payrolls by all subcontractors. Contractors
and subcontractors shall maintain the full social security number and current address of
each covered worker, and shall provide them upon request to the Authority if the agency
is a party to the contract, but the agency is not such a party, the contractor will submit
them to the applicant, sponsor, or owner, as the case may be, for transmission to the
(write in name of agency), the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to
require a subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the sponsoring government
agency (or the applicant, sponsor, or owner).

(b) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the Contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the Contract and shall certify the
following:

(i) That the payroll for the payroll period contains the information to be provided
under §5.5(a)(3)(ii) of Regulations, 29 CFR Part 5, the appropriate information is being
maintained under §5.5(a)(3)(i) of Regulations, 29 CFR Part 5, and that such information
is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the Contract during the payroll period has been paid the full weekly wages
earned, without rebate either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR Part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the Contract.

(c) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of
the “Statement of Compliance” required by paragraph (C)(2)(b) of this Section.

(d) The falsification of any of the above certifications may subject the Contractor
or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and
Section 231 of Title 31 of the United States Code.

3. The Contractor or subcontractor shall make the records required under
paragraph (3)(i) of this Section available for inspection, copying, or transcription by
authorized representatives of the Federal Transit Administration or the Department of
Labor, and shall permit such representatives to interview employees during working
hours on the job. If the Contractor or subcontractor fails to submit the required records
or to make them available, the Federal agency may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds.
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Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

D. Apprentices and trainees

1. Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in
the program, but who has been certified by the Bureau of Apprenticeship and Training or
a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the
job site in any craft classification shall not be greater than the ratio permitted to the
Contractor as to the entire work force under the registered program. Any worker listed
on a payroll at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where Contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the journey
hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.S. Department
of Labor determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event
the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

2. Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress, expressed as a percentage of
the journeyman hourly rate specified in the applicable wage determination Trainees shall
be paid fringe benefits in accordance with the provisions of the trainee program. If the
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trainee program does not mention fringe benefits, trainees shall be paid the full amount
of fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

3. Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

E. Compliance with Copeland Act requirements

The Contractor shall comply with the requirements of 29 CFR Part 3, which are
incorporated by reference in this Contract.

F. Subcontracts

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The Contractor
shall be responsible for the compliance by any subcontractor or lower subcontractor with
all the contract clauses in 29 CFR 5.5.

G. Contract termination: Debarment

A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the
Contract and for debarment as a Contractor and a subcontractor as provided in 29 CFR
5.12.

H. Compliance with Davis-Bacon and Related Act requirements

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
Parts 1, 3, and 5 are herein incorporated by reference in this Contract.

|. Disputes Concerning Labor Standards

Disputes arising out of the labor standards provisions of this Contract shall not be
subject to the general disputes clause of this Contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts
5, 6, and 7. Disputes within the meaning of this clause include disputes between the
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Contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

J. Certification of eligibility

1. By entering into this Contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

2. No part of this Contract shall be subcontracted to person or firm ineligible for an
award of a government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

3. The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 U.S.C. 1001.

0. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT.

A. Overtime Requirements — Neither the Contractor nor its subcontractors may
permit any laborer or mechanic in any workweek in which he or she is employed on such
work under this Contract to work in excess of forty (40) hours in such workweek unless
such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

B. Violation, Liability for Unpaid Wages, Liquidated Damages — In the event of any
violation of the clause set forth in paragraph A of this Section, the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
Contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph A of this Section in the sum of $25.0010.00 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of
forty (40) hours without payment of the overtime wages required by the clause set forth
in paragraph A of this Section.

C. Withholding for Unpaid Wages and Liquidated Damages — Authority shall upon
its own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld from any moneys payable on account of work
performed by Contractor under any such contract or any other Federal contract with
Contractor or any other federally assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of Contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph B
of this Section.

D. Subcontracts — The Contractor shall insert in any subcontract the clauses set
forth in this Section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The Contractor shall be responsible for
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compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
this Section.

E. Payrolls and Basic Records — Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work and preserved for a period of
three (3) years thereafter for all laborers and mechanics working at the site of the work
(or under the United States Housing Act of 1937, or under the Housing Act of 1949, in
the construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records that show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and
shall also maintain records that show the costs anticipated or the actual cost incurred in
providing such benefits. Should the Contractor employ apprentices or trainees under
approved programs, it shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

F. Occupational Safety and Health Act — The Contractor agrees to comply with
Section 107 of the Contract Work Hours and Safety Standards Act, 40 U.S.C. Section
333, and applicable DOL regulations, “Safety and Health Regulations for Construction”,
29 CFR Part 1926. Among other things, the Contractor agrees that it will not require any
laborer or mechanic to work in unsanitary, hazardous, or dangerous surroundings or
working conditions.

G. The Contractor also agrees to include the requirements of this Subsection F in
each subcontract. The term “subcontract” under this Subsection is considered to refer to
a person who agrees to perform any part of the labor or material requirements of a
contract for construction, alteration or repair. A person who undertakes to perform a
portion of a contract involving the furnishing of supplies or materials will be considered a
“subcontractor” under this Section if the work in question involves the performance of
construction work and is to be performed: (1) directly on or near the construction site, or
(2) by the employer for the specific project on a customized basis. Thus, a supplier of
materials that will become an integral part of the construction is a “subcontractor” if the
supplier fabricates or assembles the goods or materials in question specifically for the
construction project and the work involved may be said to be construction activity. If the
goods or materials in question are ordinarily sold to other customers from regular
inventory, the supplier is not a “subcontractor.” The requirements of this Section do not
apply to contracts or subcontracts for the purchase of supplies or materials or articles
normally available on the open market.

Livermore Amador Valley Transit Authority Page 29



Appendix C

Sample Agreement

P. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA)
TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions
required by U.S. DOT, whether or not expressly set forth in the preceding contract
provisions. All contractual provisions required by the U.S. DOT, as set forth in FTA
Circular 4220.1F, dated November 1, 2008 as may be amended, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Contract. The Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any the Authority requests which would cause
the Authority to be in violation of the FTA terms and conditions.

22, NOTICES

Except for invoices submitted by Contractor pursuant to Article 4, all notices or
other communications to either party by the other shall be deemed given when
made in writing and delivered or mailed to such party at their respective
addresses as follows:

To Authority: Executive Director
Livermore Amador Valley Transit Authority
1362 Rutan Court
Suite 100
Livermore, CA 94551

To Contractor :

23. LAWS AND REGULATIONS

Contractor shall comply with its standard of care with regard to any and all laws,
statutes, ordinances, rules, regulations and procedural requirements of any
national, state or local government and of any agency of such government,
including Authority, which relate to or in any manner affect the performance of
this Agreement. This Agreement and any related documents supplied hereunder
are subject to the California Public Records Act.

24, CHOICE OF LAW

All questions pertaining to the validity and interpretation of this Agreement shall
be determined in accordance with the laws of California applicable to agreements
made and to be performed within the state.
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25.

26.

27.

28.

29.

FORCE MAJEURE

It is expressly agreed that if the Contractor shall be delayed or interrupted in the
performance or completion of its work hereunder by any act, neglect or default of
the Authority, or of any employee of the owner, or of any other Contractor
employed by the Authority, or by an embargo, war, fire, flood, earthquake,
epidemic or other calamity, act of God or of the public enemy, governmental act
(including, but not restricted to, any government priority, preference, requisition,
allocation, interference, restraint or seizure, or the necessity of complying with
any governmental order, directive, ruling or request) or by any strike or labor
dispute involving the Authority, or any manufacturer, supplier or carrier of the
machinery, materials or supplies required hereunder, then the time of completion
specified herein shall be extended for a period equivalent to the time lost as a
result thereof.

ENTIRE AGREEMENT
This Agreement is the entire agreement of the parties. Contractor represents

that in entering into this Agreement, it has not relied on any previous
representations, inducements or understandings of any kind or nature.

SEVERABILITY

If any provision, or any portion of any provision, of any contract resulting from this
proposal shall be held invalid, illegal or unenforceable, the remaining provisions
or portions of any provisions shall be valid and enforceable to the extent
possible.

BENEFIT OF AGREEMENT

This Agreement shall bind and benefit the parties hereto and their heirs,
successors and permitted assigns.

ATTORNEY’S FEES AND OTHER FEES

Should either party institute any action to enforce this Agreement, or any
provision hereof, the prevailing party in any such action or proceeding shall be
entitled to receive from the other party all costs and expenses, including
reasonable attorney’s fees.
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto as of
the day and year first written above.

THE LIVERMORE AMADOR VALLEY

TRANSIT AUTHORITY

Executive Director By*
Title

Date:
By*
Title
Date:

APPROVED AS TO FORM:

By:

Attorney for the Authority

*If Contractor is a corporation, two corporate officers must sign on behalf of the corporation as
follows: (1) Chairman of the Board, President, or Vice President; and (2) Secretary, Assistant
Secretary, Chief Financial Officer, or Assistant Financial Officer. In the alternative, this Contract
may be executed by a single officer or a person other than an officer provided that evidence
satisfactory to LAVTA is provided, demonstrating that such individual is authorized to bind the
corporation (e.g., a copy of a certified resolution from the corporation’s board or a copy of the
corporation’s by laws).

Livermore Amador Valley Transit Authority Page 32



	1_RFP_Cover for On Call Bus Shelter Installation Removal and Related Services
	2_RFP_Notice for On Call Bus Shelter Installation Removal and Related Services
	3_RFP_Section I_Instructions to Proposers for On Call Bus Shelter Installation Removal and Related Services_f
	4_RFP Section II - Scope of Work for On Call Bus Shelter Installation Removal and Related
	5_RFP_Section III Proposal Content for On Call Bus Shelter Installation Removal and Relat
	6_RFP_Section IV_Evaluation  Award for On Call Bus Shelter Installation Removal and Related Services
	Appendix A - Proposal Forms for On Call Bus Shelter Installation Removal and Related Services
	Appendix B-1 Bus shelters to remove
	Maps of Livermore Shelter-Removal Locations

	Appendix B-2 - Shelters to Install
	Appendix B-2 Cover
	Appendix B-2 - Shelters to Install

	Appendix B-3-Bus shelters to relocate
	Appendix B-4-Miscellaneous Specs
	Appendix B-4 Cover
	Dublin_Tolar Shelter Installation Guide
	Tolar Map+Case+Installation Instructions

	Appendix C -Sample Agreement for On Call Bus Shelter Installation Removal and Related Ser



